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25 July 1979 


NOTE FOR: Director of Logistics 


FROM: eee 
Chief, Plans and Programs Staff 


SUBJECT: Energy Corservation 


1. Attached is some of the more recent correspondence 
relating to energy management. Included is the letter from 
the DDCI to the Secretary, DOE, which indicates some of the 
initiatives the Agency will take. Some of these may be 
appropriate as MBO's. 


2. Also included is our annual energy report to the DOE, 
Employee Bulletins, etc. 


3. As you know, we have also: 
a. Distributed literature through the Credit Union 


b. Attended a meeting at GSA on the computerized 
carpool system. We rejected this on security grounds. 


c. Study underway on vanpools 


d. Transition from POV's to GOV's in California to 
minimize impact of fuel shortage on Agency operations 


e. Participated with other government agencies in 
meetings with GSA and DOE to consider solutions to the 
gasoline shortage 


f. Formation of an Agency energy committee 


Atts: 

OL 9 3Za 
OL 9 1613a 
OL 9 1192 
OL 9 2545 
OL 9 1342 
Employee Bulletin - 5 Jun 7/9 
Employee Bulletin - 2 Mar 79 
Employee Bulletin - 19 Jul 7 
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MEMORANDUM FOR: Chief, Plans § Programs Staff, OL 
S 


VIA : Chief, Real Estate § Construction 
Division, OL 


FROM 
Chief, Headquarters Engineering Branch, 
RECD/OL 


SUBJECT Estimated Energy Savings Re Summer Boilers 
and Closing the Director's Garage 


REF > Memo dtd 15 Jun '79 from C/HEB/RECD/OL 
to C/P&PS/OL, Subj: Annual Report on 
Energy Management 


1. Regarding telephone conversations between[__| 
and a member of my staff, a ‘requirement exists to 
quantify the possible energy savings and construction costs 
associated with the studies summarized in paragraphs 3(c) 
and 3(d) of the reference. Accordingly, the following is 
Submitted: 


a. Summer Boilers. 


By installing small boilers in the Head 
quarters kitchen and in the Printing §& Photo- 
graphy Building, a large 50,000 pound per hour 
boiler in the Powerplant could be secured. The 
Savings would accrue from having a more effi- 
ciently sized boiler serving the load, and 
since the boilers would be near the load, the 
Saving of the transmission line losses would be 
Significant. Presently the June boiler consumption 
is running between 1.5 to 2 gallons per minute, 
The summer boilers would probably burn no more 
than the equivalent of 0.75 gallons per minute 
for a saving of from 0.75 to 1.25 gallons per 
minute equivalent. (As one of the boilers would 
burn gas, an equivalent in fuel oil is used for 


OL 9 2545 
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SUBJECT: Estimated Energy Savings Re Summer Boilers and 
Closing the Director's Garage 


this comparison). The saving in fuel for the 
summer months of July and August would therefore 
be between 22,320 gallons and 37,200 gallons 

. equivalent of fuel oil rated at 102,000 BTU's 
per gallon. The construction cost is guess- 
timated to be in the $110,000 to $125,000 
range. 


b. Close the Director's Garage 


The Director's garage exhausts air on a 
24-hour per day basis to preclude the accunu- 
lation of gasoline and exhaust fumes. During 
the winter, cold air is brought in from the 
outside, heated to prevent the freezing of 
utility pipes and exhausted. The fuel used 
to heat this exhausted air is estimated to 
be between 28,750 gallons and 57,500 gallons YW 
per_winter. Abandoning is space would pro- 
duce a similar fuel saving. Some construction 
would be involved as the driveway door would 
be changed from an open grill style to a solid 
style to prevent the influx of outside air. 
This construction cost is guesstimated to be 
between $6,000 and $9,000. 

LET 


2. The above information has been assembled rather 
quickly and will become more refined as the studies are 
completed. 


Distribution: 
Cae ae Vitar Acie: 


1 - OL/RECD/HEB Official US 
1 - OL/RECD/HEB Chrono & 
» - OL. Reader 


ATINTL OL/RECD/HEBL_ (22 June 1979) 
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5 APR 1979 


MEMORANDUN FOR: Chief, Real Estate and Construction Division, OL 


ef, ans an rograms Staff, OL 


SUBJECT: Feasibility of Closing the DCI's Garage 


1. The Director of Logistics has primary responsibility 
for energy conservation in the Agency, with this staff as the 
focal point for such matters. In view of the worsening world — 
energy situation, we are refocusing our attention on energy- 
saving measures. ; 


2. Accordingly, we must take a harder look at energy 
consumption at all levels. Among other things, the Director 
of Logistics has suggested that we prepare a staff study on 
energy-generated costs in the operation of the DCI's garage. 
In other words, to what degree could we conserve energy were 
we to recommend its closing. Would you please undertake such 


necessary. Please contact if SONTINTL 
have any questions, STATINTL 


a study and report your findings to this staff by 2 1979. 
We will assist you to the extent a should -_ consider it 


Distribution: 


- Adse 
- OL/P&PS (Official) 
- OL/P&PS Cone) 


1 - OL Re ; 
OL/P&§&PS (5 Apr 79) 


OL 9 1342 


eS 
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Executive Registry 


CENTRAL INTELLIGENCE AGENCY 
WASHINGTON, D.C. 20505 


22 JUN 1979 


Mr. Paul Brumby 

Director 
Federal Program Branch 
Depa artment of Energy 
washing on, D. C. 20585 


Dear Mr. Brumby: 


Your memorandum of June 14, 1979, to Heads of Agencies, 
which deais with the proposed emergency building temperature 
restrictions program, was received on 19 June 1979. We are 
reviewing the Federal Register notice of June 1, 1979, to 
determine what, if any, comments might be appropriate. . How- 
ever, since the General Services Administration (GSA) operates 
the buildings which we occupy and manages our energy resources 
pertaining thereto, we would defer response to the Federal 
Register “to: GSA. 


The Director of Central Intelligence is charged by stat- 
and Executive order with the security of CIA installations 
the protection of classified information’ dealing with 


ur 
ayy 
" 


te Awency not to disseminate externally the kind of infor- 


ion requested in paragraph 3 of your letter. 


e 
4 
sources and methods." Consequently, it is the policy of 
is 

at 


Please be assured that this Agency has been and will 
continue to cooperate fully in Federal programs to conserve 
energy. For your information, we are providing a copy of 
this letter to GSA. 


Sincerely, 


/s/ James H, McDonald 


James H. McDonald 
Director of Logistics 
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REPLY TO Executi 
ATTN OF: : So ne Hegaey. 


sussect: Proposed Emergency Building Temperature Restrictions Program $ LF 


Heads of Agencies 


A special Task Force has been set up at the Department of Energy to 
implement the Emergency Building Temperature Restrictions Program. 
Under the Program, you will be responsible for assuring your agency's 
building and facilities personnel are informed of the Program's 
requirements. A copy of the June 1, 1979, Federal Register Notice, 
in which the proposed regulations were published, is attached for 
your review and comment. Comments on the proposed regulations are 
due by June 22, 1979. 


It is important to note that the proposed rules will be applicable to 

all Federal buildings and facilities, and they will take precedent 
over the President's April 10, 1979, Memorandum to Heads of Agencies. 
Subpart G -- Investigations, Violations, Sanctions, and Judicial 
Actions -- is applicable to all operators of Federal buildings. 
Violations of the Program are subject to civil penalties up to $5,000 
for each violation. : 


In order to help us distribute the necessary information and forms 
to you, please send us the total number of buildings which your agency 
occupies nationwide. This figure should be broken down by the number 
of buildings that the agency owns, the number that are leased from 
GSA, and the number that are leased from privately-owned companies. 
This information should be sent no later than June 20, 1979 to: 

Ms. Julie Rattner Sees eS 

Room 3224C ae: 

20 Massachusetts Avenue, N.W. 

Washington, DC 20585 

202-376-4476 


We appreciate your cooperation. 


Attachment 
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I. INTRODUCTION AND SUMMARY 


This report presents a program for the design, develop- 
ment, implementation, and evaluation of the Energy Conserva- 
tion Employee Awareness (ECEA) program at the U.S. Department 
of Energy (DOE). The program contained in this report is the 
result of discussions with a variety of organizations about 
their ECEA programs and of research in the fields of energy 
conservation and employee behavior. The program represents 
a synthesis of the factors, identified by the organizations 
surveyed and in our research, which have had and should have 
the greatest impact on the success of the ECEA program. The 
program in this report is directed toward encouraging em- 
ployees, through various promotional activities, to conserve 
energy both on-the-job and at home. , 


The emphasis on energy conservation assumes that there 
is the potential to reduce energy consumption through more 
efficient operations, procedures, and practices in organiza- 
tions. ‘This potential has been demonstrated by employees in 
other organizations. For example, in one 3M Company plant, 
employee energy conservation activities reduced energy use 
for a total annual cost savings of $50,000. Also, in the 
Canadian government, a suggestion by an employee in the 
Department of Public Works, to eliminate the use of a cer- 
tain memo pad, resulted in an energy and monetary savings 


of $110,000 a year. Significant savings have been achieved 
in several other organizations through the efforts of their 
employees. This leads us to conclude that the recommended 


ECEA program should contribute to reducing the amount of 
energy wasted in DOE facilities. 


The first phase in the process of developing a DOE-wide 
ECEA program was to survey a variety of government and non- 
¢covernment organizations about their ECEA programs. While 
rocusing upon large organizations whose programs contained 


elements that have potential for use at DOE and its facilities, 


the survey contained information from a variety of sources: 


V 
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; Discussions with federal and state government 
officials whose _agencies/offlices have had or 
presently have =CEA programs 


Discussions with management and emplovees at 
private and nonprofit “organizations that have 
had or presently have ECEA programs. 


The key concepts derived from the survey of existing 
programs were that: 


- A complete overall plan, including objectives, 
strategy, and milestones, should be established 
at the outset of the program 

. There should be a specified organizational 
approacn for the proper planning, implementation, 
coordination, and control of the vrogram 


.. A variety of media and promotional elements are 
needed to encourace individual employee 
participation 

. A means of monitoring the effectiveness of 
different program elements and employee responses 
is needed 


These concepts have been incorporated inte the program 
contained in this report. 


The ECEA program for DOE is also based on several 


approaches in the fieid of erployee behavior, motivation, 
and marketing. It was found that behavior change requires: 


A Continued exposure to the problem on the part 
of the individual 


. Long-term commitment of the organization 


, A sequential series of phases with subtly 
changing messages. 


4 
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The conceptual strategy for the DOE ECEA program is 
based on the following five behavioral change phases 
identified in employee motivation and marketing experience. 
Similar strategies have been utilized in other programs 
for designing a logical, sequential, and integrated frame- 
work for realizing behavioral change. Such is the objec- 
tive of the ECEA program. Each of these phases communicates 
a specific message to the employees. 


Phase Message Time Frame 
Awareness Present the overall energy 2 tc 3 weeks 
problem and the need for 
conservation 
Comprenensicn Emphasize the individual's 2 to 3 weeks 
anergy consumption habits 
ang patterns, and the re- 
sulting personal rasponsi- 
bility to conserve 
Preference Present individual options 4 to 8 weeks 
ane ideas for conserving 
enercy 
Intention Show and provide the infor- 2 to 4 weeks 
; mation on how to conserve 
Benavior — Emphasize action and Ongoing (maintenance) 
participation in anergy 
conservation activities 
There is also a planning phase, from 3 to 5 weeks in length, 
which precedes the awareness onase. 


The ECEA program for DOE is designed so that each 
successive phase reinforces the messages of the previous 
-phase(s) and prepares for the following phase(s). This | 
integrated approach provides a logical progression from 
awareness of the energy situation to behavioral action 
to conserve, utilizing the elements and ideas indicated 
by the survey of existing ECEA programs. 


The balance of this report is divided into the 
following major sections: 


ay 
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é Chapter II provides recommendations relative to 
a DOE Energy Conservation Employee Awareness 
Program 


= Objectives and Strategy 
- Program Implementation 


Planning 
Awareness 

e Comprehension 
Preference 

F Intention 
Behavior 


- Material Availability and Development 
. Chapter III discusses Evaluation of the Program 


The Appendix describes the Elements of the ECEA 
Program. 
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II. D@E ENERGY CONSERVATION EMPLOYEE AWARENESS PROGRAM 


This 
awareness 


chapter presents the energy conservation employee 
program for DOE. This chapter is divided into 


three parts: 


Objectives and Strategy 
Program Implementation 
Material Availability and Development. 


uk OBJECTIVES AND STRATEGY 


This 


program assumes that there are three major barriers 


to improved energy conservation behavior at the Department 


of Energy: 


Many DOE employees feel that their particular job 
does not have a significant impact on the national 
energy problem. More employees need to be made 
aware of the value of a combined effort-—-if everyone 
conserves a little, then we all have saved a lok. 


Although many DOE employees know of several ways 
to conserve energy, most are not aware of the full 
range of energy conservation activities available 
for their use. 


Although many DOE employees occasionally act in an 


energy-conserving manner or save energy when 
reminded, for most employees such behavior-is not 
yet internalized or a habit. 


The objectives and strategy for the ECEA Program at DOE 


addresses 


those three problems. 


The objectives of the ECEA program are to promote energy 
conservation awareness and to foster an energy conservation 
ethic among DOE and operating contractor's employees. The 


intent of 


the program is to foster an energy conservation 


philosophy that will in turn motivate operating engineers, 


vehicular 


maintenance personnel, and all other DOE employees 


to seek energy conservation both on-the-job and at home. 
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The strategy for implementing the DOE ECEA program 
involves the decentralized utilization of communication and 
motivational elements in a coordinated program based on 

consumer and employee behavior theory. Each DOE facility 
‘will be provided with materials, guidance, and an implemen- 
tation handbook for running an ECEA program. Using those 
materials, each facility should design and implement an ECEA 
program that meets local needs. 


Several concepts are essential to the strategy and de- 
Sign of the DOE ECEA program. 


: ive phases, identified in emplovee behavior, 
motivation, and marketing theory and crograms, 
provide a simple and practical framework for im- 
olementing various promotional elements in the 
EBCEA program. 

: _.Eacn ghase communicates a@ unique mes : 


sa 
selected promotional activities and materials. 
Various promotional elements exist i 

to provide continuity to the ECEA prog 


; The program is organized so that each successive 
"phase augments ana reinforces the message com- 
municatec in the srevious and following phases. 
This integrated asproach provides a logical pro- 
gression from awareness of the energy ysroblem to 
behavioral action to conserve. 


AGGitional st gi 
ECEA progr 


; The repetition of a central theme is desirable 
because it provides continuity, identification, 
publicity, and differentiat ion From other DOE 
programs. The recommended theme should relate 
the potential personal savings realizable throuch 
individual actions in conserving enersy. 

P The message communicated should attempt to allay 
fears that enexgy conservation will result in major 
personel or job-relatec Ciscomforts. The ourpose 
of energy conservation is to maintain and even 


enhance individual lifestyles, over time, by 
promoting personal savings. 
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pro ovide ae maximum possible flexibility 
lem ach location must be able 
to adapt any or ali of the materials to ¢ 
and activities of their own facility. Ma 


; 
be used if they satisfy local nee 
also be noted that certain elements, 
posters and newspaper articles, appe 

the behavioral phases of the program. Such 
contain a different messace and are used 
a 


nt ways, at each point, in the program. 


* * * * 


Energy conservation efforts in the Federal sector must 
take place gradually, using existing resources and systems, 
if they are to have the desired long-term effect. Addition- 
ally, behavioral research has found that changes in employee 
attitudes and behavior evolve over the long term. The 


strategy for the DOE ECEA program includes these considera- 
ticns. 


4 
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2. PROGRAM IMPLEMENTATION 


The ECEA program at DOE is presented in accordance 
preceded by a planning 


With five behavior cnange phases, 
phase. In the following sec 
in terms of its purpose, 


for implementation, activities included, 


tion with the other phases 
section, provides an implementation 


ECEA program). 


- Purpose: rose of the planning phase 
is to 6s h the organizational structure 
Zor olan roimatond,. controlling, and 
monitori ively the program's progzess. 
This pha idea into two separate 

taces. t, taking clace at DOE head- 
quarters, s the formation of the over- 
all program inating mechanisms. The 
e second s Pring sLter completion: oF 
the first, lace at tne local unit level 
and invo ing for the actual implemen- 
tation o ram. 

; Messaqe: no messace to be communi-~ 
cated to vees during this phase. 

- Time Frame: recommended time frame ior 
estabiish2: organizational framework ci 
the ECEA at botn DOE headquarters and 
locally hree to five weeks total. 

: Activities Ollowing activities are 
recommenced during the planning phase at DOE 
headquarters: 

- borele) fan energy conservation 
coore resoonsible for the planning 
and ov t Of the DOE-wide ECEA pro- 
gram coordinator sncould be a senior 
Ge cs the Office of Construction 
and Management (Administration), 


(Exheba toot» 


Y 


ons each phase is described 
ssage communicated, time frame 


and its associa- 


at the end of this 
schedule for the 
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- Establisament of ane 
committes at e@acn fac v 
support the local ene conservation 
cooraginator. Tne recommended number of 
members on thes ittees is from 
four to seven employees. rhe none 
shiv should rep 


vy conservation 
y to advise and 
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aS bOSsible (oancinee ing, vexrsornel, 
secretarial staif, etc.). Member's 
terms should be stacgered to provide 
continuity to the procram and to en- 
courage greater participation among all 
employees. The frequency, location, 
and puroose of meetings should be de- 
eGrMinea scecrcing to jecak needs= ‘bee 
meetings will, of necessity, be frecuent 
during the planning and early implemen- 
tation ohases of the orogram. Because 
the reporting ane coordinating functions 
of the Organizational structure provide 
Zor some overlap, DOE headquarters’ 
guidance should stress the importance 
of communications between facilities 
in determining the optimal structure 
tor each lecation. 

~ Selection of energy conservation monitors 


to provide information to the local co- 
ordinator and committee on the program's 
progress. These monitors should be is 
selected by the local energy conservation 
committee so that major functional or 
departmental components are covered. The 
monitor's primary role is to provide feed- 
back to the local coordinator and com- 
mittee on the program's progress and to 
serve as a communication link between the 
employees and the organizational compcnents 
- established to implement and maintain the 
7 : ECEA program. 


- Committees will be responsible for de- 
veloping the energy conservation plan 
(objectives, milestones, and strategy) 
for their respective locations. A pre- 
packaged promotional materials kit will 
be provided by DOE headquarters, but ad- 
ditional materials, available from DOE 

. headquarters or obtained through local 
resources, should be utilized to meet 
local needs. Materials should be re- 
quested at an early point during the 
program's operation to ensure delivery 
and utilization when needed. 
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‘One Dlannine conase provices the basic framework 
sor Organizing and Gevesloping tne ECEA procram at each 
location. This pnase is important to implement and 
control effectively the ECEA program. 

(2) Awareness 

: Purpose: The awareness phase introduces 
emplovees to the energy issue as it exists 
on a@ national level and at DOE. Emplovees 
Should be exvosed, durince this phase, to the 
Sacts Gealing with the energy situation and 
energy conservation. Little, if any, emona- 
Sis shoulc be but on employee awareness of 
the existence of an ECEA crocram at DOE. 

“ Message: The message and intent of this 
pnase should be to develop a recognition of 
the energy problem as it exists on a national 
level and at DOE (for example, "The enercy 
ShisEs Gian se enc. 2a..29 72"): 

. ; Time Frame: The recommended time frame ‘for 
tne awareness pnase is from 2 to 3 weeks. 

7 activities: The recommended media and pro- 
moctionai elements, describec in detail in 
the Appendix, for this phase include: 
~ Awareness week 
~ Posters 
- Films 

° is Bcoklets 

- NewS and magazine articles 
- Internal press and public aiiairs releases 
~ Stickers 
- Displays 
- Lectures 
7 Specialty items 
- Fair (local) 
- | Trailer (DOE-wide) 

. - Calendar/desk tent 
~ Radio and TV spots. 
At the beginning of this chase a letter from 
top management, stressing their commitment 
towards energy conservation efiorts, should 
‘be sent to all employees. . 


1 
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An @enercv awareness "Kick-off" week shoulé be 
hela 20 sta the sroerer., This erent Snoule 
serve to promote current and future enersy 
conservation activities as well as to publi- 
cize past and present accomplishments. Ex- 
ternal media coverage should be encourageé. 
Eventually, <chis should become an annual 
observance. 
The awareness phase is an important aspect of the 
ECEA program. Because the orecram's support recuires 
incivicual participation to be effective, the facts pre- 
Sented should lay the foundation for evolution into the 
next phase. 
(3) Comprehension 
. Purpose: The comprehension pnase describes 
tne activities associated with inéividual 
perception of the enersy issue and how the 
individual's consumption patterns and habits 
relate to his/her environment. This phase 
emphasizes individual r sponsibility in 
: enercy conservation. 
‘ Message: The message will describe individ- 
ual consumption of energy both at work and 
at home (for example, "Conserve energy. It's 
part of our job" and "Conservation is naver 
having to say you're wasting"). 
: Time Frame: The recommended time frame for 
the comprehensive phase is from 2 to 3 weeks. 
P Activities: The recommended media and pro- 
motional elements, described in detail in the 
Appendix, for this phase include: 
- Posters 
~ Films 
= Booklets 
- News and magazine articles 
- = internal sress and public affairs releases 
- Incentive thermometer 
~ Calendar/desk tents 
= Racio and TV spots. 


Li=9 
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.€ coMmprenensicn phase is an important link be- 
tween Une awareness and sreerence rnases. The messaces 
in this phase reinforce the enerscy situation communicated 
in the awareness phase and smooth the transition into 
the preference ohase by emphasizing the individual's 
responsibility in conserving energy. 

(4) Preference 

Z Purpose: The preference phase vresents indi- 
vidual options and ideas for conserving enercev 
coth at work and at home. It will stress that 
there are a number of energy-conserving activi-~ 
ties each emplovee can undertake. 

: Messace: The messages communicated will 
empnasize individual contributions toward 
energy conservation (for example, "Make the 
most of your energy dollars in home heating 
and cocling" end "Some lights we alwavs need 
and some we can do without"). 

: Time Frame: The recommended time frame for 
the pretérence phase is from 4 to 8 weeks, 

‘ Activities: The recommended media and prom 
motional activities, described in detail in 
cné Appenagix, for this chase include: 


- Posters 

- Booklets 

- Suggestion content 

= News and magazine articles 

i Internal press and sublic affairs releases 

= Home energy survey 

= Poster content 

- Competitive contest 

- Fair - 

~ Commuter comourer ~~ 

= Calencar/desk tent. 

Having established, during the immediately orior 

comprenension phase, that each individual is responsible 
For energy conservation both at home and at- ork, the 


WwW & 
preference phase shows that DOE emplovees can conserve 
* 


energy in most of their activities. PrOVIGlNG “Ene DOs 
emplovees with the specifics about "how to" conserve 
prepares for the next phase. 


if-10 
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ay intention 

3 Purpose: The intention onase invoives Link- 
ing the energy conservaticn alternatives pre- 
sented with a desire to participate. Having 
brought the employees through the preference 
phase, wherein they realize that conservation 
is needed and that it is possible to conserve 
enersy at home and at work, tne intention 
phase should present specific measures that 
can be taken. 

: Message: The message will focus on action, 
now, Ov providing information:cn “how to" 
support energy conservation activities (for 
example, "Turn out the lights” and “55 saves 
lives, fuel, and dollars"). 

Ne Time Frame: The recommended time frame for 
the intention phase is from 2 to 4 weeks. 


: Activities: The recommended media and pro- 
motional elements, described in detaii in 
the Appendix, for this phase incluce: 

- Booklets 

= Posters 

~ Stickers/decals 

- Suggestion contest 

- News and magazine axticles 
- Internal press and public aflairs releases 
= Home energy survey 

- Seminar 

= Lecture 

= "HOtline 

- Disolays 

- Pane 

- Commuter computer 

= Trailer 

- Calendar/desk tent. 

Changing people's attitudes is not an easy cask. 
Changing their behavior is even more citticult. The 
lack of knowledge on approacnes to conserve energy is 
the primary inhibitor to effective action. This veid 
is addressed in the intention phase. Having presented 
the alternatives to enercov-wasting behavior, it is 
necessary to reinforce the messages of the previous 
phases, reiterate tne organization's commitment, ana 
promote a feeling of incividual responsibility and a 
Gesizxe for action towards energy conservation. This 
leads us into the next ohase. 
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Puroose: The behavior phase involves rein- 
Zorcement and encouragement Js energy con- 
servation benavior. This pnase will hove- 
fully cause an employee's enercy conserva- 
tion attitude, developed in prior phases, to 
cnange into actual benavior consistent wit! 
the conservation concept. 

Message: The message communicated to DOE 
empioyees will empnasize participaticn in 
energy conservation activities (for example, 
"Spend <he summer in your neighbor's [car] 
pool"). 

Time Frame: This pnase begins at the end of 
tne intention onase and is ongoing. 
Activities: The recommended media and pro- 
motional eiements, described in detail in 
the Apoencix, for this phase include: 

oa Posters 

= News and magazine articles 

= BScoklists 

~ Pilms 

- Panel review 

- nickers/decals 

- Conservation checklist 

- Internal and external press and public 

atitairs releases 

- Compet ve contest 

= Seminar 

- Poster contest 

- Speciality items 

- "Hotline" 

= Incentive thermometer 


ay 
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- Radio and TV spots 

= Trailer 

~ Car/vanpooling 

- Calendar/desk tent. 

The behavioral phase is an ongoing 

ECEA program. Various activities will b 
encourage employee carticipation in ener 
CLON, -BECEUSE 1.15 the most dizficult 
place in the decisionmaking process, pee 
agency encouragement, and time are requi 
successrtuily, employee behavior. Accomp 
employees should be publicized to illust 
that individuals can contribute towards 
vation. Behavioral change requires a co 
to the problem on the part of the indivi 
quires the long-term commitment of the o 


Limis 
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e required to 
adv conserva- 
chenge: taking 
xr pressure, 
red to chance, 
lisnments of 
rate to otners 
energv conser- 
Ntinued exposure 
cual and re- 
rganization. 
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BPXAPBIV 7 
Implementation Schedule for the DOK ECEA Program 
(potential ranye of the recommended time frames) 


Time (weeks) 
‘iu Ghat te aaa Fa Sa fa ab ct (GU apd aa ee fae Ge) de 


7° 8 9 40 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 


Phases 


Planning et ee 
(3 to 5 weeks) 


Awareness 
(2 to 3 weeks) 


t4 : ee a ee ey Pe 
et Comprehension sts is oat 

ne (2 Lo 3 weeks) BitEoLms 

a on —. a in ee i as ee 


Preference 
(4 to 8 weeks) 


fprceutaee 
(2 to 4 weeks) 


ome tees oneem 1 


Behavior 
(ongoing) 
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3. MATERIAL AVAILABILITY AND DEVELOPMENT 


Most of the ECEA program materials have been identified 
from the information collected during the survey of existing 


ECEA programs. The organizations surveyed have been very 
cooperative in granting permission for the use of their 
materials, so long as proper credit is given. It is there- 


fore anticipated that most of the elements to be used in 
the DOE ECEA program will come from those organizations. 
Additionally, material developed by DOE which has not yet 
had general circulation.among DOE employees will be used. 


The following exhibit (Exhibit 2) contains a matrix of 
the five behavioral phases cf the program. The elements 
are listed for each phase in priority order (that is, if 
only certain elements can be used because of limited re- 
sources by a particular local DOE facility, those at the 
top of each cell in the matrix should be used before those 
items listed at the bottom cf each cell). The elements are 
mutually supportive both within each phase and across phases. 
It should also be noted that some items, such as posters and 
booklets, appear in all phases. Such elements whicn appear 
in more than one phase are not used identically throucshout 
the program: their design and the message they carry will 
change according to phase. It is also not necessary to 
use every item which is listed in a particular cell. 


The elements listed in Exhibit 2 represent the suggested 
level of effort for the DOE ECEA Program. Other elements can 
be used by each facility as local needs dictate. Additional 
elements have been listed for each phase in the preceding 
section (Section 2). 


s 
4 
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TIT. EVALUATION 


a 
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A successful educational and promotional program en- 
courages and prepares employees for participation in more 
extensive energy conservation efforts. Therefore, it is 
necessary to evaluate employee response to the promotional 
elements and the ECEA program because such information will 
assist in planning the program's future emphasis. 


: Several areas of evaluation can aid in monitoring 
and assessing the program's effectiveness 
- Promotional materials 
- Employee "awareness" 
- Employee behavior. 
: There are several ways to measure various aspects 
of the program's etfectiveness: 
- Comparison of the program's objective(s) 
with orogram results at selected points 
Guring its cperation 
= Establishment of a selected baseline in opera- 
tions for evaluating the prodqram over time. 
7 Level of participation in activities 
- Demand for materials 
- Immediate pest-~-oromotion feedback through 
a questionnaire or interview survey 
- Participant reaction questionnaire (sre- 
and post-event) 
- Panel review (see Appendix item 16). 
é The difficulties involved in accurately evaluating 
the program's effectiveness should be understood 


icult to assess. 
i a 
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- Interpretation of results is subjective. 
Although employee response provides some 
measure of the proaram's efiectiveness, it 
does not tell why a certain aspect of the 

rogram had this aifect 


@ 


nal to the orcaniza- 
le, Dut can have a 
he 


SCEA orogram's 


- Events which ere ext 
tion are not controll 
Signicicant impact om. t 
erfectiveness. 


Considering the issues described above, an evalua- 
tion of the program's eff rectiveness should be made at two 
points during the program's operations. 


é A questionnaire shculd be sent to a random 
sample of emplovees during the comprehension 
phase. The questionnaire should require the 
employees to respond to a series of open and 
closed questions associated with the energy 
situation, such as the identification of key 
energy terms. 

: During the behavior phase, 2 seStionnaire 

a = 


g 
survey should be sent to the same sample of 
employees to determine what ac 
nave participated in, underta 


vO conserve enercy. 


Additional measures to evaluate the program's effectiveness 
should include: 
- Participation at energy conservation activities 


should be monitored. A brief interview with as 
many emplovees as possible should be held to 
determine their reaction to the event. 


: A panel review, included as a promotional 
element, can also serve to provide immediate 
feecback on the employees' reaction to 
premotional material viewed or discussed 
Guring this session. 


The degree to which all employees adcpt the 
conservation ethic cannot be established at this point. 
This will be dependent on the overall objectives established 
in the enercy conservation plan at each facility. The 
rollowing issues pertaining to the planning phase of the 
program will have a sicnificant impact on the program's 


ertectiveness: 


t 
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enhancing 


; Availability of funds and otner resources 


‘ Employees available for key positions 


: Management supoort. 

The success of the ECEA oroqram is dependent on 
employes participation. DOE must recognize the diverse 
nature of its employees. Understanding the factors in- 
fluencing attitude change, employee behavior, and motiva- 
tion in their organizations is a key ingredient to the 
potential effectiveness of the program in promcting a 
conservation ethic. Because behavior change is an ongoing, 
long-term effort, dramatic short-term results should not 
be expected. Conservation efforts in the federal sector 
can be achieved, but must take place gracually Lf they are 
to have the desired long-range impact which is necessary 
for enerav conservation. The program contained in this 


report and deve eloped for DOE includes the essential ele- 
ments for an’ er ive and successful ECEA program. 


(2) 
Q 
FE 
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DESCRIPTION CF ELEMENTS 
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The following elements, listed in alphabetical order, 
can be used in the Energy Conservation Employee Awareness 
Program for the Department of Energy. 


The Energy Awareness Week 1s pi 
of the Awareness phase of the ECEA progr 
this week is to: 


A Encourage employee-wide participation in energy 
awareness activities 

S Show employees the support of top management for 
the energy awareness program and conservation in 


particular 


: Introduce employees to the idea of a concerte 
effort toward reachine an energy cons oostian 
ethic. 

The activities of the week should be designed to reacn as 
many employees as possible and to maximize individual 
participation and enjoyment. 

The Energy Awareness Week need not be a week in length 
if the conditions at the local facility indicate otherwise. 
Le San. run Zrom a day in length to a two week perioc; but 
if it concentrates in one day, the materials used during 
the "Energy Awareness Day" (such as posters) should be leit 
up at least one week so that every employee can see and react 
so them. All the elements of the Awareness phase are to be 
used as part of and in support of the Energy Awareness Week. 


(2) Booklets 


Booklets, pamphlets, and borchures should be used as 
a method to provide more detail on the subjects covered 
in each ohase. They, aiso, are useful because they can be 
taken home and studied or acted upon later. These items 
should never "just appear on evervone'’s desk some morning; 
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rather, they snould be accompanied by a cover memorandum 
from the energv conservation committee which explains its 
relevance and importance. 


(3) Calendars and Desk Tents 


Calendars and desk tents should both be used as office 
reminders to conserve energy. Desk tents (pieces of heavy 
paper folded so as to stand up on a desk or table) are 
designed to last between a month and a year. Therefore, 
the message on the calendar should be general enough to 
be relevant to the respective time frame of the calendar's 
existence. 


(4) Car Pooling and Van Pooling 


Car pooling and van pooling should be encouraged at 
each facility as part of the ECEA program. Federal guide- 
lines and procedures for the promotion and operation of 
car pools and van pools should be followed. 


(5) Consexvation Checklist 


An enersy conservation checklist, used in conjunction 
with the energy monitors, is 2 means by which it can be 
determined what energy conserving techniques and actions 
actually are occurring at a facility. The checklist 
contains a listing of all items at the facility that should 
be turned off or closed when not in use, such as cfiice 
lights, air conditioners, machinery, etc. Offenders 
(noncenservers) will have a conservation reminder sticker 
placed by their desk, station, or switch. The checklist 


can also be circulated to all emplovees, with a cover 
memorandum, so that they can be made aware of the monitor- 
ing process and so that they will also have some additional 
ideas on how to conserve enercy. 


(6) Commuter Computer 


A "commuter computer" provides drivers with an analysis 


of their driving habits and how they can drive using less 
gas. A small computer with a keyboard input is needed. 

The computer types out several questions which the employee 
answers. The computer then prints the analysis. This is 
most effective if the emplovee can then receive a typed 
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printout of the computer's questions, his/ner answers, and 
the analysis. This “commuter computer" can be used as a 
Gisplay or in an enerev fair or trailer. 


(7) Competitive Contests 

There are various competitive contests, at bo 
ndividual and group level, that can be used to bring 
attention to the need to conserve and to provide i 
tives (prizes) for those who actually do conserve. Used 
in conjunction with. tt} n 
be run for things as simple 
being turned off at night. 
two or more buil Sres, Seon 
this year's (or month's 
(or this month's last vear) 
be extenced to include ener 
home. 


monitors, contests can even 

whether office lights are > 
the local facility includes 

< can also be run comparing 

y use compared to last year's 
ompetitive contests can also 
onserving activities in the 
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(8) Displa 


t eacn 


Displays should be designed and develo a 
to support 
c 


P 
facility, utilizing local talent and supplie 
the theme of each phase. Displays snould at 
attention of the passerby and, hopefully, in 
viewer into some form cf activity (such as is) 
button cr watching a video tape). Displav 
serve as a focal point around which are ae 
and brochures. During pericds of hi 
display, it is desirable to have the 
someone who can provide additional i 
answer Guestions. 


cr rh fy a 
te-'< itt Q 


(9) Fairs 


Energy fairs should serve to integrate otner elements 
(such as Gisplavs, pesters, commuter computers, video tapes, 
etc.) behind a common theme and at one particular location 
(hopefully a high traffic area so that the greatest number 
of employees will attend). The fair can serve as a means 
by which broad employee participation can be encouraged 
and displayed. 
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(10) Films, Slices, and Video Tapes 

Films, slides, end video tapes shoulc be used as a 
methoé to provide emplovees with a graphic and more 
detailed exposure to the theme of each phase. The films 
will be available from the DOE headcuarters and a list 
will be vrovidged that shows waich films are applicable to 
each phase (each facility will also be encouraced to 
develop their own films. or obtain relevant films from 
other sources). Films should be shown continuously during 
office hours—each film should run for at least a Gay and, 
at most, two days. As a DOE-sponsored film and program, 
employees should know that it is conducted on Cepartment, 
not personal, time. They should not be urged to attend 
it during lunch or coifee break pericds (although the film 
should be available for viewing during those periods). 
Provisions should be made for those who miss the lilms 


to see them at another time. 


A home enercy survey provides each employee with the 
opportunity to fill out the details of nis/her home (size, 


heating, and cooling system, insulation, etc.) and follow 

a simple procedure to determine how to make the home more 
energy efficient. The central clearinghouse will provide 

@ booklet which walks the reader through a simple nome 
energy survey. Computerizec surveys, Zor which the em- 
pioyee provides the input data about his/her home, are also 
available for a smail charge per survey (between 50¢ and 
$2.00) from several companies around the country. 


(12) "Hot Line” 


A telephone “hot line" can be used to answer specific 
questions about energy and enercy conservation. The "hot 
line" number can be a special number with knowledgeable 
empiovees selectec to answer the phone, or it can merelv 
be the regular office telepnone number of the energy con- 
servation coordinator. ft is also possible to publicize 
an "energy information ~the-day number" which would nave 


&@ pre-recorded enercy message Or C15. 
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f - -4 ThA coy a 
(13) Incentive Thermometers 


Incentive thermemeters measure the success of an 
or¢anization or facility in reaching a goal (these "thermo- 
meters" are often used by the United Way or school fund 
, tor example). The TnGene lve thermometers can be 
used in conjunction with the suggestion contests to show, 


for example, the percentage of participating employees 
(with the goal being 100% of the employees submitting at 
least one energy conservation suggestion). ; 


Lectures should be used to supplement materials and 
information that is disseminatec through otner sources in 
the ECEA program. Local experts can be used to deliver 
these lectures——-both in-house and from the local community 
(especially eee a As lectures are normally only 
Gelivered once at a facility, they should be ofteread at a 
time when as many employees as possible will be able tc 
attend. 

(15) Newsoaper and Macazine Articies . 

Newspaper and magazine articles can be used as local 
Congcitions permit. {2 the Local 2acility- has an in=nouse 
newspaper or magazine, articles can be develoved, following 
the appropriate message to be imparted in the phase, for 
inclusion. Articles relevant to the various phases of the 
ECEA program abound. Examples of such articles will be held 
at DOE headcuarters, but they will not be disseminated as 
part of the information packet because they become datec too 
quickly. Such articles should be developed or obtained 
LOCa dL Vy. 


Local newspapers and magazines (both in-house DOE and 
community) can contain announcements of such events as the 
Awareness Week or film times and locations. 


Eventually, it is hoved, the Energy Insider, or a 
similar DOE-wide regular publication, can be usec for =CEA 


pro¢ram-related articles. 
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(16) Panel Reviews 


Panel reviews cin analyze new materials (films, posters, 
booklets, etc.) and evaluate elements (aireacy being used in 
tne ECEA Drogram as a feedback mechanism. Such panels would 
review the materials for relevance to the local facility, 
interest, need, and any other important factors. The panels 
should be comprised of emplevees from ail levels (manacement 
and staif) and functional areas (personnel, engineering, etc.) 
and should be between five and ten in number ALltnough the 
review panels can change for each item or group of items 
analyzed, the panel should be made aware of the need for 
materials @€n@ the various relevant ohases of the program. 


(17) Poster Contests 


Poster contests should be used as a means of involving 
emplovees in eye program and 4s a method of producing local 
material. Poster contests cén be run in a manner similar 
tO tnat of the sSageest ion Contests. 


Po 


sters should communicate the messace of eacn phase 
both picteorially and in writing. The posters shoule be used 
ror two purposes: 
: To announce events (such as the becinning of the 
Awareness Week and,/or the times and locations of 


film presentations) 


. To impress the viewer with the importance of the 

message of each phase. 

The first type of poster will have to be seroduced 
locally, as it is facility and time-speciftic. Samples 
will be provided by headquarters and in the manual. The 
second type of poster will be available centrally in the 
quantities needed by the local facility, aithougn each 
Facility is encouraged to develop their own posters. 
Posters are to be placed (during each phase) in ail 
allowable and useable locations, including all bulletin 
boards. 
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Internal press and public affairs releases can be 
released inside DOE only after being released to the 
outside media. These reléases can be used in a similar 
manner to pamphlets and brochures. A listing of available 

4 5 


a 
releases will be provi 


External press and public affairs releases should be 
circulated to the local community news mecia announcing 
the Energy Conservation Emplovee Awareness Program. Such 
a release and its subsequent appearance in the news will 
help to make the program more successful within the facility 
as well as inform the pi eeide of the enercy conservation 
activities takine place within DOE. 
(20) Radio and Television Spots 

Radio and television spozs should be used to gain 
Pree acverctisine: for the £ClA. praqram... Many Stations wais 
fier Sublic service announcements. If an event, such as 
the Awareness Week or an enercyv film presentation, can be 
announced on the radio or television, it not only serves 
as a reminder to DOE employees who hear or see the broadcast, 
but it also provides a greater public awareness c= th 
efforts that DOE is taking in promoting) energy conservation. 

Radio and television advertisements can also be 
Geveloped for local broadcast. 


Specialty items, such as key chains, pens, and ccfise 

muss shoulé be used as motivational or incentive items. 

ch of these items would have an energy-conservaticn- 
related message printed on them as reminders to conserve. 
They can be used in conjunction with the suggestion 
contests as prizes or rewards for all these who submit 
energy conservation suggestions, whether or not the 
suggestions actually win the contest. 


(22) Stickers 


Small stickers can be used to communicate a simple 
message or idea. They are particularly effective as a 
yeminder at the point of usage, cerarture, or high 
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the two-week entry per 
by the enercv sonservetton commit 
contest judges. Judges should r 
very qood, good, average, below aver 
separate catecories: uniqueness, clari 
practicality, and potential energy savings. Scoring would be 
weighted in favor of the last two catecories because of their 
Greater relative importance. Winners would be Geterminedc by 
the numerical scores received by each entry. 


ec enoden Group of 
sy (excellent, 

? poor) in four 

ty and completeness, 
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(24) Trailer 


An energy trailer would be developed by DOE heacquarters 
and would tour DOE facilities and other organizations “and 
< communities. One or more trailers could be ceveloved around 
separate themes and scheduling micht enable the relevant 
trailer to tour a facility dGurince the vroper phase. [In 
most cases, however, the trailer would be a reinforcing 


element of the behavioral phase. 
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Preliminary Study 
Small Boilers in the Headquarters Building 
and the Printing §& Photography Building 


Background 


As worldwide interest in energy has changed because of 
the rising cost and questionable availability of oil, the 
economical approaches to the efficient use of energy have 
expanded. While the thrust of past efforts was to design 
and maintain power plants to meet demands efficiently, a new 
parameter includes expenditures for various sizes-of equip- 
nents to meet limited special conditions. Such expeditures 
would not have been economically justified prior to the oil 
crisis. 


To increase steam production efficiency in the Head- 
quarters area, studies have been made and projects have been 
designed to take advantage of the available resources. An 
carly study examined the feasibility cf generating steam by 
burning the refuse from the classified waste disposal systems. 
Though initial information appeared promising, the final 
concl]usion was that it took more energy to burn the refuse 
to make steam than it took to make steam without the refuse. 


A study was made to determine if a smaller boiler could 
be placed in the Powerplant to provide stcam more efficiently 
during late spring through carly fall when steam requirements 
were less. The small boiler could also be fired in concert 
with one or more of the existing Jarge boilers to efficiently 
satisfy peak requirements. ‘The study indicated that such a 
project would be effective in conserving cnergy and a design 
for this work is now near completion. 


VJ. Requirement 


To this point, the steam conscrvation efforts have been 
targeted at the Powerplant. Since the Powerplant and the 
buildings served by the Powerplant are remoted from each 
other, steam transmission lines are required to provide 
service. While new steam lines are peing designed to 
replace existing lines and provide redundant transmission 
facilities, any steam line will] radiate some umount of heat 
regardless of the insulation. This amount is rather constant 
and is a function of the properties cf the insulation. 
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During winter operation, the buildings use an amount of heat 
that is relatively large compared to the heat that 15s lost 
through the transmission lines, since the lines are designed 
to handle the greatest heating requirement. During summer 
when the heating needs are less, the heat lost through the 
transmission lines is theoretically only slightly less than 
in the winter. Since the steam used has dropped signifi- 
cantly while the transmission lose has almost remained 
constant, the transmission lose now becomes a significant 
part of the overa]] summer steam load. 


The requirement then is to determine if there is an 
economically efficient way to operate the Headquarters 
complex during some summer period so that the Powerplant's 
steam equipment and transmission Jines can be secured and 
some energy sav¥ed. 


JI1. Discussion 


A. Steam is supplied in quantity to two main facilis 
ties, the Headquarters Building and the Printing §& Photo- 
graphy Building. As both have significantly different 
functions and equipment, they will he discussed separately. 


1. Headauarters 


The main uses of stcam in the summer are 
for operating cafeteria equipment and for heating 
water for comfort facilities and for film type 
processors. A sma]] amount is used for humidity 
control. The film processor and humidifier steam 
joads are individually smaj] and scattered. They 
could probably be satisfied by individual electric 
hot water heaters and portable humidifiers. The 
hot water for comfort facilities can probably be 
secured during this period. An exception sould 
be the medical facility on the first floor and 
then an electric hot water heater could be 
installed. 


The cafeteria steam load is large and con- 
centrated. The utility room under the cafeteria 
Kitchen contains an old fan and an old chiller, 
either of which could be removed to provide 
space convenient to the cxisting steam distri- 
bution station for # boiler of sufficient size 
for the cafeteria. The exhaust stack could be 
run vertically in the south courtyard. The 
boiler could be fired using the same propane 


Approved For Release 2003/08/13 : CIA-RDP85-00988R000500090022-5 


Approved For@ease 2003/08/13 : cieiiaeh ie nauia lk 


gas line now used for the classified waste 
incinerator. The boiler would be fired at a 

low 15 pounds per square inch pressure setting, 
eliminating the need for an additional operator. 


The disadvantage 1s that there would be no 
quick backup should the small boiler fail since 
the Powerplant boilers and the transmission lines 
would be cool. The estimated time to start the 
main boilers, heat the transmission lines and 
supply steam would be between eight and ten 
hours assuming that the steam system is not 
in some maintenance or repair status. 


Printing & Photography Building 


Steam is used in the Printing & Photography Build- 
ing to provide hot water for {11m processors, chemical 
mixing operations, comfort facilities and for temperature 
and humidity control. All of these needs are important to a 
printing and photography facility. All of these needs could 
be handled by a s7:a]1 boiler located in the basement of the 
Printing §& Photography Building in available space conven- 
jent to the existing steam station. The exhaust stack could 
be routed vertically through the first floor and roof. The 
boiler could be 011] firec with 01] being supplied by a pipe 
line between the boiler and the existing fuel tanks at the 
Powerplant. 


The disadvantage is again the loss of the boiler 
and the eight to ten hour minimum period before steam could 
be supplied from the Powerplant. 


ie The heat lost through the existing transmission 
lines would be difficult to determine accurately without 
outside assistance as the piping 1§ i1n questionable condi- 
tion as evidenced by 2 GSA project, estimated at more than 
$1,000,000, to replace it and some chilled water lines. 
However, by comparing the June fucl] 01] consumption rate 
with the maximum firing rate of the two small boilers 
discussed above, an cstimated sevinyg of petween 22,000 
gallons and 37,000 gallons of fue] 011 could be realized for 
the period of July and Avgust. 


dD. The cost of installing the two boilers is esti- 
mated to be in the $110,C00 to $125,000 range in the 
FY 79-S0 period. The cost to install electric hot water 
heaters has been discussed with the GSA Langley Buildings 


Approved For Release 2003/08/13 : CIA-RDP85-00988R000500090022-5 


Approved For@}ease 2003/08/13 : CIA-RDP85-00989§00500090022-5 


Field Office personnel, and it was agreed that GSA would 
attempt to fund the cost of the hot water heater instal- 
lations in the Headquarters Building. 


EB: One building that has not been discussed is the 
Motor Pool. Ths facility normally uses hot water for com- 
fort facilities and showers but as an energy saving measure 
the steam to this facility is presently secured for the 
summer. 


IV. Conclusion and Recommendations 


It appears that the installation of a small boiler in 
Printing §& Photography Building and the installation of a 
‘small boiler and an assortment of electric hot water heaters 
and humidifiers in the Headquarters Building could be an 
energy saving project. 


The General Services Administration is the operator of 
the Headquarters complex and is the primary agency to make 
such energy oriented changes or alterations to the physical 
plant as this study addresses. It is, therefore, recom- 
mended that the GSA be advised of this preliminary study so 
that it may be examined in more detail by their engineers 
and incorporated in their energy conservation programs as 
appropriate. 


4 
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Steam Generating Efficiency 


To reduce fuel costs to a minimum, the steam gencrating 
equipment should operate et or near maximum efficiency on a 
continuous basis. Toward that goal, the steam requirements 
have been divided into operational modes consistent with 
seasonal loads and have been phased assuming that additional 
equipment is placed for maximum efficiency. 


1. Phase I 


Phase I is the presert operational mode whereby all 
steam is produced by one or more of the three large boilers 
in the Powerplant. The steam that is produced is supplied 
to the various campus buildings via steam transmission 
lines. 


ye Phase I] 


Phase 1] assumes the installation of a small] boiler 
(less the half of the capacity of one Jarge boiler) in the 
Powerplant. This small boiler is sized to be efficient over 
a five month, late spring through early fall, period. 1]t can 
also be used during those winter periods when the load 
requirement would fall within a range where the combination 
of one large boiler plus the small] hoiler would be more 
efficient that than the combination of two large boilers. 
The energy savings result first from matching the equipment 
capabilities to the load. Second, the new boiler incorpo- 
rates more automatic controls as we]] as improved technology 
and design to eliminate the effeets of presently performing 
some manual operations anc to reduce the impact of operator 
error or judgement. 


The operating efficicncy of the boilers has recently 
ranged from a high of 81 percent in January to a Jow of 
"OQ percent in May. For the purpose of computing a fuel 
saying it is assumed that the averege summer efficiency 
without the new boiler is 74 percent, that the efficiency 
with the new boiler will te between 80 percent and 82 per- 
cent, and that the average steaming rate will be 15,000 
pounds of steam per hour. The expected savings under these 
assumptions should be between 30,000 gallons and 45,000 
eallons of No. 6 fuel oi] for the summer period of May 
through September. 
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Phase lI] 


Phase 1]] assumes the installation of small boilers 
Jocated in individual buildings instead of in the Power- 
plant. These individual boilers are sized against Jimited 
summer loads. During a Phase 111 operation, the Powerplant 
and the campus transmission lines would be secured. The 
energy savings would result from further matching of the 
additional equipment to a reduced load and from not pro- 
ducing the heat normally lost from the Powerplant equipment 
and the transmission lines. The energy saving beyond 
Phase 1] is estimated to be between 5,520 and 24,400 gallons 
of No. 6 fuel 011. The estimated saving if Phase II were 
not implemented was previously estimated to be between 
22,300 and 37,200 gallons of No. 6 fuel oi11. 

The above three phases represent a plan of progressive 
refinement of steam conservation. Phase ]] is the result of 
a detailed study by an independent engineering company. It 
represents an addition to the primary stcam generating 
equipment in the Powerplant to maximize the operating 
efficiency of that facility, and it is a funded project with 
design nearly complete. The third phase is the result of 
trving to determine if there 1S any way to go hevond Phase 
1] and achieve additional savines. While Phase JJ] has not 
been studied in the same detail as Phase J], the preliminary 
Cxanination indicates that additional energy saving may be 
rentipocd by reducing sone steam scrvice in the licadquarters 
and Printing §& Photography Buildings and by installing small 
boilers and electric hot water heaters where service cannot 
be reduced. This third phase should continuc to be cxamined, 
probuhly by GSA hecause of their more prirary role in operat- 
ine the deadqusr ters; facil braces 


A bar chart jJ]lustrating the three phases described 
ahove is attached. 
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DEPARTMENT OF ENERGY” 
40 CFR Part 490 , 
[Docket Ho. CAS-RM-79-100] 


Emergency Sultding Temperature 
Restrictions. Oo , : 
AGENCY: Department of Energy. 

Actvos: Final rule. , 


nC nee 


gusany: The Department of Energy 
(DOE) today promulgates final 
regulations to implement “Standy 
Conservation Plan No. 2, Emergency 
Building Temperature Restrictions” (the 
Plan}, which place temporary, 
emergency restrictions on temperature 
settinga for heating, cooling and hot 
water in commercial, industrial and 
other non-residential buildings in order 
to redoce energy consumption. The --- 
regulations will become effective on the 
effective date of the Plan. 

_These regulations prescribe specific 
heating and cooling restrictions of 65° F 
and 73’ F, respectively, for simple and 
complex heating, ventilating and air 
conditioning systems, heating set back 


requirements for perioda when buildings — 


are unoccupied, and temperature 

restrictions of 105° F for hot water used 

for pereonal hygiehe and general . 

cleaning. Building owners and operators 

are required to post a certificate of 

compliance with the restrictions ina - 

_ prorainent location within each building. 

The regulations exempt certain 

categories of buildings or portions of 
buildings from the temperature 
requirements of the Plan. Standards and 
procedures are established for states 
seeking exemptions on grounds thata 
comparable state plan is in effect. The © 
regafations provide procedures for 

* Federal enforcement of the mandatory 
temperature restrictions and contain . 
penalty provisions for violation of those 
restrictions. Raa 
EFFCCTIVE DATE: These regulations will 
become effective on a date determined | 
by the President and transmitted to 
Congress as the effective date for 

_ “Standby Conservation Plan Ne. 2, 

Emergency Building Temperature = - 

Restrictions.” 

FOR FURTHER INFORMATION CONTACT: 


Henry G. Bartholomew, Office of Buildings 

- and Community Systems, Office of 
Conservation and Solar Applications, 
Department of Energy, 20 Massachusetts 
Avenue, N.W., Room 2221C, Washington," 
D.C. 20585 (202) 376-4478. 

Peter J. Schaumberg. Office of General 
Counsel, Department of Energy. 1723 M 
Street. N.W., Room 510, Washington, D.C. ~ 
20451 (202) 934-5545... 


Aeoy 


Federal Register / Vol. 44, No. 130 / Thuraday: July 5; 
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- 


Mary Dayle, QW ics of General Counsal, 


Department «.f Energy, 20 Massachurettz ° ~ 


Avenue, N.W.. Room 2271C, Wasuingter, 
D.C. 20585 (202) 376-4100, ws 
Donald Creed, Naws Media Contact, Press - 
Services Office, Department of Energy. 
. 14000 Independence Avenue, N.W., Room 
8E082, Washington, D.C. 20585 (202) 252- 
$808, i: Sees a 


vs 


SUPPLEMENTARY INFORMATION: | 
L The Propoced Regulation: wie 
On June 1, 1979, DOE iseued a notice. ; 


of proposed .wlemaking acd public 
hearing (44 FR 31922, June 1,1978) 
intended to proyide for implementation 


of the President's “Standby .- 7... 


Conservation Plan No. 2, Emergency. Pe 
Building Temperature Restrictions” (the 
Plan). Placing temporary, emergency 


restrictions on temperatura settings for . 


heating, coo!Ing and hot water ia... 
commercial, industrial andi nom 27, 27: 


residential public buildings. Written =~ 


comments were inyited, and public -. 
hearings were held in San Francisco, _. 
California; Chicago, Mlinoia; Dallas, 
Texas; New York, New Yorks and .. 
Washington, D.C. betweea June 14 and 
21, 1979. Over 550 written comments 
were received and 110 oral . - 
presentations were made at the five 


_ public hearings. Commenters include 


representatives of a broa:l range of . 

- trade associations, educational and 
cultural institutions, builciing owners 
and operatcra, business ectivitiea, and 
private citizens from many sections of 
the country. 7 : 

The great majority of the comments 
opposed some or all of the proposal. 
Most of the commenters agreed that a 
comprehen“ive energy conservation 
plan ia nesy:ssary in order to conserva . 
our dwindhag energy reserves. Many 
comments wvere received which __ 
suggested that other conservation 2 
techniques be included inthe = 
regulations as alternatives to the ~ - 
apecified temperature restrictions. For 
example, the National Restaurant’. 
Association developed a set of . 
guidelines for reataurant operation ° 
which if followed would appear to yield. 
significant energy savings. Others 
suggested’a perceniage reduction 
alternative which would allow on 
exemption from temperature restrictions 
for any perzen who demonstrated that 
he saved a specified percentage of 


- energy use when compared to a base ~ 


period. | ~ 
The inclusion of alternative .~ ° 
conservation methods was rejected for 


~ several reasons. First, since these - 
. regulations are mandatcry in nature 


with penalties for nqn-compliance, - - 
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 alnificant problems associated with 


ie ¢ 


waa determined that there are . 


checking compliance with most 
alternative conservation techniques. 


. Also, relaxation of the cooling 


restrictions to 78° F, discussed below,, 
eliminates many of the operational 
difficulties which may have resulted 
from the 80° F limit and which prompted 


- these alternative proposals. 


There also were reasons from a policy 


_ standpoint to reject these proposals. 


Permitting alternative conservation 
measures as a means of avoiding 


. temperature restrictions would tend to 
_ favor those persons who have not 


conserved in the past, and conversely 
would restrict to the 65-78" F 


-- temperatures those persons who have 


done the most for conservation. We also 


- were concerned with problems of public 


perception of the program if certain 


_- buildings were more comfortable than 
others, and with the possible 


competitive disadvantages which may 


. result if adherence to the temperature 


restrictions was not generally uniform. 

“DOE encourages associations like the 
National Restaurant Association to 
continue to develop and implement 
these conservation technniques, 


- motwithstanding that they are not 


included in these regulations. 
implementation of such measures, 
together with thermestat restrictiona, 
will add measurably to this Nation's 
energy conservation effort. j 
Many commenters recommended that 
the range of permissible temperatures be 


” narrowed from the 65° F-80° F range 


contained in the proposed regulations. 
Representatives of restaurants, health 
spas and other physical fitness facilities. 
and retail stores, expressed displeasure 
with the proposed 80° ¥ minimum for 


_ egoling. They cited expected losses of 


business from customers unwilling to 


-*.* experience significant discomfort, __ 
 peduced employee productivity, damage 
-_ toretail items, includi 


food, from 
spoilage or mildew, and jeopardy to the 
health of persons with allergies and 


a respiratory problems. Health concerns 


also were raised for persons in certain 
age groups when exercising in health 
spas and fitness centers. Museums, art 
gatieries, libraries and archives 
expressed concern that their collections 
might incur severe damage. Opposition 
to the 65° F heating maximum was muck 
more limited and emphasized presumed 
reductions in employee productivity. 
Building owners and operators noted 
that some buildings have thermostats 
with fixed temperature ranges whict 


would have to be replaced if more 
) .. extreme temperatures were impc~ 
.. Violations must. be readily detectable. It They also pointed out that man; 
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buildings have combined heating and 
cooling systems which cperate at 
ieximun efficiency al temperatures 
Uther than ¢.3° F and 80° F. A more 
detailed discussion of the public 
comunents is included below in the 
“Section by Section Analysis of the 
Emergency Building Temperature 
Restrictions Regulations.” 

DOE has carefully considered all of 
the comments submitted. Many of the 
suggestions for changes have been 
incorporated into the final regulation. A 
basic change in the overall approach to 
implementation of the Plan is the 
adoption in these regulations of a lower 
minimum temperature of 78° F for 
cooling and a reduction in the minimum 
allowable dew-point temperature from 
a7° F to 65° F.. These modifications are 
adopted, in response to public comment, 
since DOE believes that many of the 
ooucerns raised are worthy of being 
addressed. In addition, building ownera 
and operators will be more willing and 
able to comply with the reduced 
minimum cooling and dew-point 
temperature limitations and fewer 
exceptions and exemptions will be 
required. 

A number of more detailed changes 
have also been made in response to the 
public comments received. For example, 
@ general exemption ia-made available 
for doctors’ and dentists’ offices. 
Buildings which would require the use of 
increased amounts of energy to comply 
with the regulations are permitted to ~ 
operate in accordance with normal 
operating practices consistent with 
maximurn energy savings, with some 
Limitations on cooling practices. Other 
_. detailed changes were made in the 
regulations and are discussed below. 


I. Background and Brief Description of 
the Final Regulations 


Pursuant to sections 201(a) and (b) of 
the Energy Policy and Conservation Act 
(42 U.S.C. 6201 et seg.) (EPCA), the 
President developed and transmitted the 
Plan to Congress on March 1, 1979. DOE 
‘published a notice on March 8, 1979 (44 
FR 12906) of the President's adoption of 
the Plan. The Plan was approved by 
resolutions of the Senate on May 2, 1978 
and of the House on May 10, 1979. 
Section 201(b) of the EPCA provides that 
to put the Plan into effect, the President . 
snuat submit to Congress his finding that 
the Plan's effectiveness is required by a 
severe energy supply interruption or in 
order to fulfill obligations of the United 
States under the international energy 
program, together with a statement of 
the Plen's effective date. Under section 
201(a) of the EPCA, the Plan, once 
implemented, will remain in effect for a 
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period no longer then nine montho, 
unless earlier termiurted or suspended 
by the President. Seciion §(a} of the Plan 
authorizes DOE to ix plement, 
administer, monitor and enforce its 
terms, to determine exemptions, and to 
promulgate regulations es necessary and 
appropriate. , ; 
The cbjective of the Plan, and DOE's 
intent in formulating these regulations, 
is the achievement of a significant and 
immediate reduction in energy demand. 
In its May 1979 “Report to the President 
on the Energy Supply Interruption,” DOE 
has concluded that continuing reduced 
levels of world crude oil production 
have resulted in a severe national 
energy supply shortage which is 
beginning to have a major adverse 
impact on the national safety and the 
national economy. The enforcement of 
mandatory conservation measures, such 
as the building temperature restrictions 
contained in the Plaa and these 
regulations, is required to help meet the 
shortage. Current petroleum product 


shortages in the United States are . ~ 


principally with respect to gasoline and 
distillates, including diesel fuel. Stocks 

of distillates are significantly below 
levels for the comparable period of 1978 _ 
and DOE is serious!y concerned that 
unless stocks are built up, adequate 
amounts of heating oi] may not be 
available for the heating season. These 
regulations directly assist in this regard 
by recucing electricity demand and 
demand for heating oil in winter. In the 
cooling season, for many utilities 
significant amounts of peak load air 
conditioning demand is met by distillate. 
By reducing this demand, the Plan and 
the regulations will directly address the 
distillate shortage situation and assist in 
ensuring that the nation has adequate 
heating oil in the coming winter. 

The final regulations prescribe 
specific heating and cooling restrictions 
of 65° F and 78° F for both simple and 
complex heating, ventilating and air 
conditioning (HVAC) systems, heating 
set back requirements for periods when 
buildings are unoccupied, and a 
temperature restriction of 105° F for hot 
water used for personal hygiene and 
general cleaning. Ais authorized by the 
Plan, residential buildings, hotels and - 
other lodging facilities, hospitals and 
other health care facilities, elementary 
achoola, nureery schools and day-care 
centers are excluded from coverage. The 
regulations make general exemptions 
available to certain other categories of 
buildings or uses within buildings. In 
addition, a procedure is established by 
which individuals may apply to DOE for 
specific exceptions based on special 
hardship or inequity. The regulations 
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require that affected building owners o7 
operators must self-certify their 
complisnce with the reatrictions o7 thei 
eligibility for exemption. 

The Plan authorizes atates to seek 
exemptions from building temperat. ~ 
requirements on grounds theta 
“comparable program” is in effect. Tre 
regulations establish standards of 
comparability and a procedure for 
granting state exemptions. Finally. the 
regulations set forth Federal 
enforcement procedures and penal 
provisions for violation of the 
temperature restrictions. 


UI Section by Section Analysis of t*¢ 
Emergency Building Temperature 
Resirictions Regulations 


Subpart A. Scope and Definitions 


8 490.1 Scope. Section 490.1 is 
essentially the same as proposed, wi 
the addition of a provision that the 
regulations shall supersede inconsiste=. 
Federal orders, regulations and 
directives. The purpose of the adde = 
provision is to make building 
temperature restrictions uniform az. <> = 
Federal buildings and between 
government and privately owned 
buildings. In response to the questio-- 
raised by several commenters, the 
regulations, once effective, will 
supersede any lease provisions whic> 
ere inconsistent with the regulations 

§ 490.2 Effective date. Proposed 
8 490.2 provided that the regulatiors 
would become effective on July 1. 197 - 
or another date specified by the 
President. This section now provide: 
that the regulations will become 
effective on a date specified by the 
President as the effective date of the 
Plan and may be terminated or 
suspended by the President, or wil 
terminate on the same date as the Piz= 
terminates. 

§ 490.3 Authority to contract or 
delegate. Section 490.3, which provic=+ 
that DOE may delegate or contract fc: 
the carrying out of its functions unde: 
these regulations, is unchanged. In th: 
preamble to the proposed regulatiozs 
DOE stated its intention, pursuant t= 
section 9{c) of the Plan, to delegate =: 
each state Governor requesting suc= 
delegation, a substantial portion of is 
authority to implement the Plan. Or J=== 
48, 1978, DOE issued a notice of inte=: 
(44 FR 34965, June 18, 1979} which se: 
forth the duties and authorities to be 
delegated to states requesting delez2 <-> 


_ and the amount of Federai funds w=_=- - 


will be available to states to whict 
delegation is made to meet the.cos: =* 
their implementation activities. 
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8499.4 Acthority to issue orders end 
guidelines. Section 4" * 1s unchanged, 
and provides that DO: ay issue orders 
and guidelines as necs8ucy to implement 
these regrations.- © ce 

§ 490.5 Definitions. Most of the 
definitiocs which were proposed in the 
June 1, notice have been adopted as 


proposed. Several definitions have been - 


modified after consideradon of the 
public comments. The definition of 
“ASHRAE™ has been deleted. 

Definitions were added, for 
clarification, for “cooling season” and 
“heating season”, The “cooling season” 
ig defined ag that season when energy is 
consued only to lower the temperature 
of a building. Some systems, €.g.. reheat 
systems, may be operated go they never 
have a cooling season, where, for 
example. the reheat function is 
operating for the entire year. Similarly, 
“heating season” is defined as that 
period when energy is. consumed only to 
raise the temperature of a building. 
Other periods of the year are neither 
heating season nor cooling season. For 
exampie. heating energy may be 
consumed to warm a building in the 
morning and cool it in the afternoon. 
These periods do not necessarily. 
correspond to the four seasons of the 
year. 

The difinition of “dry-bulb 
temperature” has been expanded to 
include alternative definitions which 
incorporate an adjustment for the effects 
of therma] radiation on the building 
occupant this adjusted dry-bulb 
temperature can be based on generally 
accepted industry practices, which 
include, for example, the mean radiant 
temperature. This allows adjustment of 
the HVAC system to account for 
radiation gain from sunlight through 
windows, and for radiation loss through 
windows. Incorporation of the 
adjustments, however, {a a difficult task 
and may require the assistance of a 
professional engineer. , 

In response to several public 
comments, a definition for “elementary 
school” bes been added. 

The definition of “hotel and other 
lodging facility” has been modified, in 
accordance with the suggestion of one 
commenter, to include buildings where 
sleeping and lodging accommodations 
are provided in the ordinary course of 
business to members of a private 
membership organization or other 
private facility. All restrictions and 
exemptions in these regulations apply 
equally to public and private facilities. 

“HVAC systems capable of ask 
simultaneously heating and cooling” is — 
defined to mean those systems, 

primarily in large buildings, which are 
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capable of heating one roo.a or set of 
rooms, 2.¥., parimeter reoms in caid 
westher, whi'e at the same time cooling 
another room or set of roorns, ¢.g- 
interior rooms which must be alr 
conditioned even during cold weather. 

“Occupied period” was redefined to 
include only that period during which 
the building is used for Its normal 
functions. Reference is made to section 
490.14{a}(4)(ii), which allows operation 
of the HVAG aystem before the 
occupied period to bring building 
temperature to the authorized limits. 

The definition of “residential 
building” ha3 been clarified so that 
residential building lobbies and 
hallways ar2 included within the 
definition, but buainesa or commercial 
areas on separate HYAC system 
controls are not. 

“The definition of “room” was 
modified to refer to areas contained ~ 
within floor to cefling partitions. This 
modification allows a more meani 
description of the compliance 
measurement technique. ; 

A definition was added for “solar 
energy” because of tho many comments 
received. Tuis definition refers to direct 
solar heating and cooling, solar electric 
power generation, wind energy, biomasa 
(such as wood) and small scale water 
power. It does not include indirect use of 
these sourcas, auch as hydro-generated 
electric povver purchased from utilities, 
‘since this eaergy may be used to ; 
displace fonsij-generated electricity. 


Subpart B--Heating and Cooling 
Restrictions 


Two overall changes have been made 
with respect to the temperature 
requirements set forth in this Subpart. 
First, DOE has decided to lower the 
minimum permissible ccoling 
temperature from €0° F to 78° F. This 
change was made for two reasons. 
Comments from represeitatives of 
restaurants, retail stores and other 
businesses cited expected losses of 
business from customers unwilling to 
experience significant discomfort, 
reduced eraployee productivity, damage 
to retail items from mildew, and other 
problems. Also, we believe the energy 
savings potential of the 78° F restriction 
on cooling is equal to or greater than the 
possible savings which would be 
achieved under the 80° I? limitation, due 
to increased voluntary compliance. -- 

In our view the revised cooling 


- minimum of 78° F addresses adequately 


the concerzs raised in the comments. A 
dry-bulb temperature of 78° F is within 


_ the comfoit zone commonly accepted by 
- HVAC system engineers, and is within 


s 
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the desigd apecifications of most HVAC 
systems. In addition, at the public 
hearings on the proposed regulations 
many speakers indicated that while the 


. 80° F level was a serious problem, a 


minimum level of 78° F would be 
acceptable. Assuming that people adjust 


- their clothing styles, we believe that 


there should be little difficulty in =: . 
adjusting to the 78” F level. 

-One major concern of restaurant 
owners was that kitchens will be 
significantly hotter if the dining room 
temperatures are raised to 80° F in 
restaurants where kitchens are cooled 
by the exhaust air from the dining 
rooms. We anticipate that lowering the 
allowable temperature to 78° F will keep 


_ the kitchens in a tolerable temperature 


range. However, it should be noted that 
if the kitchens are on the same HVAC 
sysiem as the dining rooms, § 490.17(a) 
would allow the kitchen temperature to 
be used as the criterion for setting the 
space-conditioning control devices. The 
regulations do permit operation of the 
kitchens at 78° F; in such circumstances, 
the dining rooms would be cooler. 
Another important consideration in 
lowering the minimum allowable cooling 
temperature relates to the necessity to 
engure a high level of compliance with 
the restrictions. If the public perception” 
of the building temperature restriction 
regulations is that such regulations were 
unfair or excessively burdensome, 
compliance with the regulations could 
suffer significantly. Since the 
cooperation of building owners and 


- operators ia critical to achieving 


meaningful energy savings, the revised 
minimum level should actually have a 
positive effect on energy savings. 

The anticipated savings from 
implementation of the 65° F heating and 
the 78° F cooling restrictions would be 
approximately the same as, or slightly 
higher than, the previously estimated oil 
savings range of 190,000 to 375,000 
barrels per day. The economic analysis 
prepared in conjunction with the Plan 
assumed average building termostat 
settings at the time the Plan would be 
implemented of 68° F in the heating 
season and 77° F in the cooling season. 
Based on information generated in the 
public hearings, we now believe that 
current temperature levels in buildings 
covered by the Plan fall within a 
narrower range, probably 70° F to 71° F 
in the hea‘ing season and 75° F to 76° F 
in the cooling season. If the other 
previous assumptions in the economic 
analysis of the Plan are retained, 


- anticipated oil savings using these 


temperature levels would rise by 
between 179,000 and 240,000 barrels of 
oil per da,; over previous estimates. The 
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reduction in oi] savings thatce. ‘be 
anticipated from lowering thea ing 
standard from 80° F to 78° F is 
approximately 120,000 barrels of oil per 
day. Thus the reduced oil savings from 
utilizing a 78° F cooling restriction 
would at a minimum be fully offset by 
the increase In the savings estimete 
from our use of more current 
assessments of building temperature 
levels. Finally, we note that these 
savings estimates relate only tothe _ 
direct or indirect use of oil; additional 
savings from other energy sources, such 
as natural gas and coal, might amount to 
at least half again the projected oil 
savings from implementation of the 


. Plan, 


The heating restriction of 65° F has 
been retained as proposed. The major 
reason for adhering tothe 65°F - 
limitation is DOE's serious concern that . 
unless existing stocks are conserved, the 
supply of home heating oil may not be 
adequate in the coming heating season. 
In addition, opposition to the 65° F 
heating limitation, as expressed in the 
public comments, was substantially less 
than that directed to the proposed 
cooling restriction. 

The second major change in this 


_ Subpart is that we have lowered the 


dew-point temperature from the 
proposed 67° F to 65° F. Many . 
commenters expressed concern that th 
level set forth in the proposed regulation 


- was too high, particularly in humid 


regiona of the country. The humidity 
Jevel set in the final regulations is still 
relatively high. However, it should be 
noted that HVAC systems work in such 
a way that we expect the high humidity 
conditions to occur only under rare 


~ circumstances. With normal operation 


of the HVAC syatem to maintain 76’ F, - 
the dew-point will be close toa 
comfortable level of 81° F, Only under 
the nnusval conditions of high latent © 


‘heat loads would ihe 65° F dew-point 
. humidity limit ever be encountered. 


Many comments were received from 
restaurant owners who stated that they 
need comfort conditions significantly 


better than available in the home if they . 
are to draw customers. Restaurants do _ 
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Is eaalor to measure. We recognize the 
measurement difficuity and have Usted 
several methods by which dew-point 
can be inferred. Dew-point was vhosen 
as th criterion because the upper limit 
of comfort, according to common 
industry usage, is based on dew-point, 
and not on relative humidity. The 
cooling of the human body, for example, 
is known to depend on dew-poiut rather 
than relative humidity, for any given 
dry-bulb temperature. Therefore, 
although the measurement technique is 
more complicated, the measurement is 
more meaningful for defining the limits 
of 4 comfort region. In those few cases 
in which relative humidity is controlled, 
the onerater will want to experiment 
with several relative-humidity set pointa 
until the proper dew-point {s attained. 
8490.12 HVAC Systems Without 
Capebibity for Simullaneous Heating |. 
and Cooling. Thia zection of the |. | 
regulations is virtually identical to that _ 
in the proposed regulations; however, as 
already noted, permissible dry-bulb ’ 
temperature has beemreduced from 
€0° F (as proposeci) to 78° F, aind the 
permissible dew-point temperature has 
en decreased from 677 F as proposed 
weer. - Ce. 
§ 420.12 HVAG Systems With - 
Capability fer Siinulaneous Heating 
ené Cooling. Many éomments were 
received concern ng tse appareaily 
-simolictic manne: in which the complex 
HVAC systems of large buildings were 
treeted ia the proposed regulations. 
Maay of the comments arose because 
the proposed regulations did not clearly 
indicate that an operator was expected 
to chift his compliance technique to suit 


. big situation. For example, if the 


operator finds that haldizg the cooling- 
coil temperature to 55° F is adequate in 
the infermediate seasons but not in the 
suinmer, becauss room temperatures 
exceeded 76° PF, we would expect him to 


_ Change compliance techniques from .. 


control of the ccoling-cofl temperature to’ 
molntaining the hottest zoom at 78°F, - 
Other comment; concerning complex 
systems were directed toward the - 
nrmeronus thermostats which would - - 
require adjustment. When the | 


have high latent loads and therefore will _temperature sensors are placed in the 


operate near the humidity Limit of 65° F. 
However, the additional discomfort in 


61° F to the required 65° F minimum Is 
not considered significant particularly in 
light of the reduced minimum cooling 
temperature level adopted in the final 
regulations, and the provisions of ; 
§ 469.16 allowing use of ventilating fans. 
The use of relative humidity, rather 
than dew-point, was suggested by many 


commenters, because relative humidity - 


return ducts, the adjustment could be 


_ extremely costly. We would expect 
* raising the dew-point temperature from sca 


operators facing this problem to elect 

the compliance technique in which the 
cvoling-coll teniperature is maintained, 
at 55° F, since ithe cooling coil can be 
contro!jed ai the central plant. As 
discussed below we have added the 
provision that {f an alternate control - 
strategy can be devised for what the 
operator defines ae the &ifermediate 
season (when beating and cooling are . 


- x 


a? 


toth being eupplied to the building) and 
thia altermate strategy results in less 
energy consumption by the HVAC 
syetem than would be consumed if any 
of the other methods of compliance are 
met, then the operator can use his 


- alternate strategy. 


Other than the alteration in 
temperature limits, no changes were 
made in the temperature range 
requirements available to all HVAC 
system operations as one method of 
complying with the regulations. Als-. 
there are no changes to the requirements 
for operators of fan-coil, induction. or 
baseboard (or similarly operated) units. 
except that emphasis is placed on the 
opportunity for operators to choose 
among compliance techniques so that 
human comfort ia maximized. Therefore. 
the operator might choose to keep the 
coolant to the cooling coils at 55* F 
during the Intermediate seasons. 
However, the 55° F may not be sufficient 
to keep the room dry-bulb temperatzre 
below 78° F, in which case the opera*:- 


" May switch to the temperature rarg< 


alternative, set the cooling level be'cw 
§5° F, and bring the temperature dows 10 


. 78° F, Such switching of compliance 


_ techniques may be made as often as the 
operator desires. _ 

The regulations imposed on heat- 
pump operators remain unchanged. 
except for the new temperature limits. 
Some minor clarifications were 


_intreduced into the language concerrin:z 


“all-air” systems. In addition, the new 
ternperature limits were incorporated b- 


. Pesponse to comments received. we 


have added, first, a section emphesizin< 
that the operator may change his 
compliance technique as many times zs 
he desines and, second, that alternate 

. temaperature set points may be used ¢ 
these result {n more energy savings than 
would be realized if the temperature 


. Settings of 65° F and 78° F were used. A 


licensed profeasional engineer mus* 
certify hig analysis that chows that tbe 
alternate temperature set points trim 


_ _ save more energy than if the i 
’ settings were used. This greater saving 


in energy may be realized over acy time 
period. For example, the intermediate 
settings may save more energy only 
during the intermediate season, in which 
case the operator may use (and is 
encouraged to use) these intenrmed&ate 
“gel points during the intermediate 
season, while reverting to the speciSed 
settings during the heating-only asc. 
cooling-only seasons. 
in introducing the change to 


- accommodate intermediate settings that 


‘save more energy, we have retatmed the 
provision that the liquid coolant 
Supplied to the cooling coil be at 55° F, 


- ~ 
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or that the air temperature leaving the . 
the -avines achievable by leea 2.7707, 
deh saidification are not circumvented * | 
by ihe users of the interniediate set | 
points. if the 55° F or 60° F limits do not. 
provide enough cooling to keep the room 
temperatures below 78: F, the operator 
would probably wanttoswitch = 
compliance techniques to the“ *" © ~ 


ccolicg coil be at 60° F, to ensure that “7.” 


temperature range alternative, in which 
the compliance 1s measured by the room 
temperature being not less than 78°F, 
rather than the engineer-certifled*/-" 
alternative. - e.g as Oa rar a soe 
In certifying that less energy will be _ 
‘ used the engineer need establish only ° 
those temperature levela “consistent --_ 
with” maximum energy savings; he néed 
not demonstrate that no other settings ~ 


‘a iat 


would achieve greater savings. The. > 


_ emphasis and requirement is that the * 
. alternate technique must, under normal : 
circumstances and weather and building 


usage, save more energy than would ba *- 


saved if the 85° F-78° F settings were” 
used. Any false certification by an 
engineer would subject that engineer to” 
the penalties provided in the ~ 
regulations. ; : 
Comments were received expressing 
the concern of many regarding the cost - 
of equipping buildings with new 
thermostats which automatically ; 
maintata temperatures within specified 
ranges, and the cost of constantly 
changing thermoatats. The regulations 
do ust require equipping’a building with 
a nee thermostat since one of the other 
strategies may be chosen. 
‘The costs of changing the thermostats 
and rebalancing the HVAC systems may 
increase the man-hours required; 
however no feasible alternative could be 
developed which would not provide a 
major foopnole allowing the spirit of 
these regalationa to be circumvented. In 


addition, # ia not expected that the short. - 
time span (nine months) in which tha" *:" _ pu ISN e tt ge eh ete SB ty ote ag - 
fa? >'A number of comments were tecefved” © 


regulations will be effective will requira“ 
unreasonable numbers of adjustments. -* 
We have attempted to anticipate the ~*~ 
operatioa of all types of systema, and = * 
tho eddition of new subsection 490.12{e) 
permits great latitude in compliance. ~ 
However, in case we have not foreseen 
some circumstances, owners and 
eperators may apply for an exception 
under § 490.32. coe ve 
$460.13 Requirement for accuracy of 
Fy fitroning control devices. 
Several comments were recelv>d asking 
for a specific definition of the allowable 
range for accuracy requirements for the 
space-coaditioning contro! devices. 
However, there Is such a varietion -* ~~ 
- among types of devices that any specific 
range, sech ao S F cuggested by one +: 


oa ~ < ~~ 


4 
copra 


= 


‘commercially avallable devices in the ~ 


Po 
oad 
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conimenter, would nof Be proper for all © 
tynes of devices, The reartrenrent of the * 


control <. ces ho tnsict ned within‘ ~ 
reasonab.. toleranced of accuracy must” 
be interpre‘ed In light of the accuracy of | 
price range that ly actually used in the ~ 
badge a 
$400.14 "Regulation of Bullding~* * 
Temperaty. vs During Unioccupie ; 
Periods. Section 490.14 establishes 
HVAC sysiem operation restrictions for 
buildings Curing uncecupied perfods. ©* ~ 


. The changes made to the restrictions . |” 
include a recognition that the outdoor 


he 


air temperatures which govern the scopé 
of the rest ictions applicable during the | 
whoccupte:l period need only be tha * 
anticipatec! temperatures, notactual’  ~ 
temperatures, In additioa, ac option Bas _ 
been included which allowa setting the 
apace-con ‘Ntfoning control device at 55° 
¥ or lowe:, ov at iio lowest set point @ -: 
higher than 85° Bere Re 
~ Operation of the HVAC system is no © 
longer restricted to the two hours before 


building ovening. Several ofthe — .* **- 
- comments, particularly rom warmer 


climates, yointed out that it was - 


- necessary to begin eystem operation 


more thet two hours before occupancy . 
in order to reach operating - ~ 
temperatures. Also, thaload =} 
requireme sis on utilities if alt units . - 
began operating at the same time would 
not be manageable. Therefore, the final 
regulations authorize HVAC syotem 
operation during the unoccupied period 
as far in edvance es io necessary so that 
the authorized temperafure levels are 
reached simultaneously with the 
beginning of the occupied period. — 
Additionsily, operation of HVAC. 
systems during unoccupied periods is 
authorized where a public utility or 
district heating system requests such 
operation for load management: “77.5; ~ 
AA Ege 1a Jungs Sgiels 


regarding the ability of the operator to” — 
anticipate the minfmum outdoor dry- —_ ” 
bulb temrzrature durin; the unoccupied _ 
period. Tils should not bea problem ~~ 
during the hot and’cold seasons of the” | 


‘year. During the mild seasons, the = 


operator-[3 expected to use his hest-. - 
judgment. In any event, the additional 
energy consumption caused by not using 
the setback in thoze periods will be 
minimal Pace Me rer 


"> § 490.15 ° Auxiliary Heaters. This 
_ section Is identical with the one in the 


proposed regulations, and prohibits use 
of auxiliaiy heaters to raise the room 
temperature above 85° 7. Comments ' 
were ralsed about discomfort, - 
particularly for secretaries and other © ~_ 


~ . , 


persons with sedentary fobs in areas” 
where temperatures cannot be precisely 


2 ee Seng: ID 
regulationd hat mnace-cenaitiommy” 7 i+- controlled. The regulations allow for 


control of the portion of the HVAC 


-gyster co that the extreme temperature 


in the area controlled by that portion of 


. the system is within the authorized - 


Limits. In addition, auxiliary heaters can 
be used where necessary to ralse the 
temperature to65°F.Changesin = - ~ 
clothing habits for affected individuals 
also will reduce the potential - 


‘discomfort. - 


§ 490.18 Usa of Ventilating 
Equipment. This section remains 
unchanged from the proposed 
regulations. Energy usage for fans and 
pumps {except heat pumps, or 
compressors) is not restricted. . 
Cortments were received indicating that 
in some HVAC systems the fan and 
pump requirements may consume a 
significant portion of a building's total 
energy requirements. However, the 
dominant energy consumption is due to 
the refrigeration equipment, so a net 
energy saving is to be realized. Any 
increased air flow in the summer, due to 
the central or portable fans, will make 
the higher temperatures and humidities 
more tolerable. Therefore, no limitations 
are placed on fan use, and use of fans to 
circulate air for increased comfort is 
encouraged. Se : : 

§ 490.17 Measurement Techniques. 
Since a portion of an HVAC system may 
regulate the temperatures in many 


* pooms simultaneously, rooms will be * 


difficult to regulate precisely. The 
preamble to the proposed regulations 
recognized this problem, allowing 


temperatures to be measured in the 


room with the extreme temperatures. 
To clarify this iesue, the regulations 


_ have been changed to allow that if any 


room whose temperature is controiled 


. by a portion of an HVAC system ia in 


compliance with temperature 


* pesirictions, all rooms whose *- . 


temperature {s controlled by that same 
portion of the system are deemed to be 
in compliance. Thus, the room on any 
one system with the extreme high 
temperature when cooling, and the 
extreme low temperature when heating, 
may be the room measured for 
determination of compliance. | 
Another change to this section 


authorizes an option for the calculation - 


of dry-bulb temperature by taking the 
mean of the temperature at the center of 
the room, and at the center of and two 
feet away from each of the exterior 
walls. If there are no exterior walls, then 
the temperature only is measured in the 
center of the room. Also, for HVAC 


- gystems in which temperatures cycle, 


the temperature may be taken aa the 


~ ~ 


¢ 
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_ solar, waste, or similar systems which 


_-when occupied, Wke theatres or other ee 


cverage of several equally epeced 
measurements over a period of time. |” 
‘The appropriate time period may be 
determined by the inspector and the - - 
operator to account for system cycling - 
differences among buildings. 
_ § 490.18 Exemptions from Heating 
and Cooling Restrictions. Sections 
{a)(2), (3), and (4) have been modified to 
emphasize that HVAC eystems using 7 


will in fact save no energy if not 
operated to heat or cool the building are 
exempt only during those periods they . 
provide the only source of heatingor - 
cooling energy. When backup systems 
are operating, either separately oria . 
conjunction with the solar or other... 


” system, the exemption is not available. _. 


This section requires, for example, solar 


assisted heat-pamp ayatems to operate +. . 


within the 5° FOF temperate 5 r% 


limitations while the heat pump: 7" * | 


compressor is operating. 

Several comments were received = _. 
stating that energy derived from the ase 
‘of coal, natural gas, or other non-oll . 
energy source should not be covered by 

the regulations. DOE has decided aot to 
alter the proposed regulations in this " 


_ respect. The Fian and the implementing 


regulations focus on energy 
-conservation, not only on ofl 
conservation. Much of the expected 
gavings will be in electricity used for 
apace cooling, space heating, and hot ~ 
“water. Such savings are meani in 
terms of meeting ihe overall goal of 
reducing oil imports since regional 
pooling arrangements, seasonal and 
other factors such as nuclear plant 
shutdowns affecting the generating mix, 


- and the potential for “wheeliag” of... 


electric power allcenresultinoll __ 
gavinga. For example, aurplua cont - 
generated power from one utility may ba 


- wheeled to replace normally clk =. °.. 


generated power in another.A ~~: 


regulation with building temperatura ee. , fe: 
' pequire use of bot pater at temperatercs 


restrictions focueed solely ca oil usage 
would not only be impossible to develop 
or enforce within reasonable = 
expenditure levels but also woald be 


- fhighly inequitable in its impacts. re 


The final regulations alco clarlly the 
provicions in ecbzection (b} which — 
authorize bufldings or portions of ; 
bufldings which have HVAC systems -_~ 
incapable of handling the peak Ioad_ <. 


large placen of assembly, to precool. ~ 
Preccoling only fs aathorized to the 


L SAGE, ately ANIA IS 
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. regui¢tions. 
8400.24 Bxempiion From Hot Water - 


’ prepared by the U4. Food and Drag — 


_ other clean ap procederes wher - 


F _ waryi atx es ore required. fa : 


me 


+ Subpart G—Demestis (et Webor 2° ~ 


$490.2 Regulation of Hot Water . .- 
Controls. No changes were made inthe . 
405° F domestic hot water restriction. + — 
This wa3 deemed sufiicient if moat 
cases to provide hot water for personal 
hygiene orgeneral cleaning ——-. 
requirements. Some aysteus will have 
problems maintaining that temperature 
for the entire utilization period due fo - 


_ eapacity restriction. Operators of these ~ ~ 


system? may wish to develop practices 
which vill conserve ‘heir bot water 
supply ‘or priority needs, such a8 
shower3. These can foclude shutting off 
the hot water eupply to sinks, for . 
examp!e. in addition, operators can | . 


and the nearest tap, which will allew..- ; 
tank operation at a bigher temperature. - » 


Hot Watlee‘Temmera ure. This sectioa y.!. 
remair.s unchanged irom the previous . 
regulations, with the modificatioa that 
the operator may elect to measure the 
tank {emperature at the tap nearest ine 
bot water tank. This permits the. 


- {installation of a mixing valve between 


the tank and the tap which will allow 
capacity constraine | systems fo be. 
pperated ata higher temperature than 
405° F, if the tamper ature is leweredto - 
105° F by niixing the hot water with cok 
eater in the mining Ware. ~ : 

$46223 Maintecance of Ho Water 
Contral Devices. This section remains 
unchanged from ike previows 


Restrictions. Several of the pablic ; 
comm-2rts noted that the proscription of 
a maximum hot water igmperature 

405° F is inconsistent with the Medel «+: 
Retail Facd Stora Sanitatioa Ordinance 


Adainistration (FRA), which provides 
dish end utensil we shing water 
fempevatures ef 100° F. Others stated 
that cartein iedratcinl srocecsesG@r - 
proce 7s clean np procedures , 


highs: than 105° 9. Sectica 5£0.24(d) bao 
heen modified, in c2eponse to these «+ 
comments, to provide exemption fram 
abe hot water restrictions for 
comr-ercial proces:e0 and proceszand 


ag tempera 
additioa, where the FDA model 
ordinance io adcoted by clates ur local 


.. Parlocictions,.§ €80.24(b} puvides@at . . 
_ {ts provisions wood s fe - 
requw-ements of thier regulations =. * 


xemption-alsy has bsua added - 


: an ; . oo. Ane 
extent necessary eo that during prak "7 for domestic hot wats prouded by 


the authorized cooling levels. . 


using waste bani {sch as in totsl cnorgy 
systezss}, but only wien the waste fsoext 


~ 
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§ 400.22 -BMeasum ment af Gomestis .-. 


* inquiring whether proposed 


5-00988R0@ 000900225... 


provides the only source of water - 
beating energy. Ifa backup system is 
operating ia conjunction with the waste 
heat system, the exemption is not 
available. - Sy 


* D. Exemptions 


$490.31 General Exemptions. A 
large number of the public comments 
addressed the exemptions provisions 
the proposed regulations. Some, for 
example the restaurant and retail food 
industries, sought inclusion of additionz! 
exemptions in the final regulations. 
Others, such as museums, also 
requested clarification of the 
exemptions provisions as proposed. 
These comments have been carefully 


- place @ mixing valve between the tank .— considered, and changes have been 


mace in response to some of the 
suggestions received. 

- Section 220.31(a} haa been modified to 
provide that exemptions are available 


- from the requirements of subparts B or C 
~ of the regulations. The word “or” is used 


to indicate that persons may claim 


- exemption from either the heating and 


cooling or hot water restrictions as thes 
affect the activities and uses set forth in 
this section. For example, a person 
claiming exemption solely on the basis 
that a manufacturer's warranty requires 
specific space temperature levels to 
prevent damage to special equipment 
would qualify for exemption from the 
heating and cooling restrictions in 
Subpart B af these regulationa, bat not 
from the bot water temperature 
restrictions contained in Subpart C. 
Sim#arly, when a manufacturer's 
warranty requires specific water 
temperatures for the operation of epecia! 
equipment, an exemption is available 


- only from the hot water temperature 


restricticas. a 
Section £90.31{2}(2) is clarified by 


providing jor exemption only where 


certain temperature and humidity levels 
are critical to materials and equipment 
used ia manufacturing, industrial er 


:. commercial processes. Thus, £0 


exemption {s available based on the 
perconal comfort of pereons engaged 
puch a process. -- - 

Comments were received from 


- representatives of the retail food 


industry and tbe restaurant industry 


§ 490.31(e(3} was intended to exempt 
these industries from the regulations. 
While the comments expreased ; 
dissatisfaction with the cooling 
temperatuse restriction provided in te 
proposed regulation, most Indicated 
-acceptenca of the heating restriction. 
Section £20.81{al(3} as adopted is 
changed from the proposal only fa ths: 
raw materials, goods in process and 


39369 
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finished goods specifically have been 
“included in this section, although they 
generally were included within the 
subsection (2) exemption for commercial 
processes. Section 490.31(a)(3) does not 
provide a general exemption for the 
retail food and restaurant industries. 
However, where it can be demonstrated 
that the operation of the cooling or 
heating temperature restrictiona would 
cause dangerously high bacterial counts 
or other unhealthful conditions in food, 
an exemption is available under , 
§ 420.31(a}{3). With respect to 
restaurants, reference is made to 
§ +90.17(a} of these regulations, which 
provides that compliance is determined 
by measuring for each space- 
conditioning control device ihe room or 
portion of a covered building with the 
extreme temperature. Thus, a restaurant 
building with the dining room and 
tdtchen on the same HVAC system 
control device will be considered to be 
in compliance with the cooling 
restrictions if the system is operated to 
ma‘ntain the kitchen area at 78° F, even 
though lower temperatures may result in 
the dining area. 

Many retail food stores stated that 
cempiiance with the proposed cooling 
restriction would result in an increase in 
their current energy consumption 
because of the additional energy 
recuired to operate refrigeration 
equipment when building temperatures 
increased, In this connection, § 490.12(e) 
of these regulations provides specific 
exceptions for persons who can 
demonstrate that. compliance with the 
requirements of the regulations would 
resu.t in the consumption of more 
energy than operation at some other 
temperature level. Where higher 
building temperatures result in severe 
frost build up in refrigeration equipment 
eo that food cannot be properly stored, 
§ 450.31(a)(3) makes available an 
exemption. 

Section 490.31(a)(4) has been restated 
to provide that an exemption is 
availiable when required “to protect 
plant Life essential to the operation of a 
business within a covered building, 
materials or animal life.” This language 
is intended to make clear that an 
exemption to protect plant life is 
available only when the plant life ia 
essential to the operation of a business, 
and cannot be claimed, for example, for 
purposes of protecting decorative plants 
in a business office. ; 

Comments were recelved from 
museums, libraries, art preeervation 
associations and archival institutions 

atrongly urging exemption from the 
heating and cooling restricitons where 
necessary to protect museum 
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collecticas, Ubrary anarchival. ‘= > 
collect 13 and hisioricel collections 
and structures. An axprese exemption 
has not deen included, eince 
§ 490.31(a)(4), which provides for 
exemptions where special — ; 
environmental conditions are required 
to protect “materials”, is intended to 
make available exemptions when 
necessary to preserve such collections 
and structures. 

In res;ionse to public comments from 
physicians, dentists, and others, 
§ 490.31(a}(5) has been edded to provide 
an additional class of general ° 
exemptions. These exemptions are 
based solely on a concern for health and 
are not intended to be available on the 
basis of personal comfort. Under 


-§ 490.31{a)}(5)(i), an exemption is 


provided when necessary to protect the 
health cf persons in the officezof 
physicicna, dentists end other licensed 
membeia of health care professions. 
Section 490.31(a)(5}{ii) makes available 
an exeraption to protect the health of 
persons engaged in rehabilitative 
physicel therapy. This section does not 
provide exemption for purely 
recreational facilities, for example 
bowling alleys or indoor tennis courts, 
or for exercise facilities not engaged in 
rehabilitative therapy. Section 
480.31(0}(5}(iil) exem'>ts from the heating 
restrictious only, buildings or portions of 
buildings which house swimming pools. 
This exemption is available only as 
neceszary to protect the health of 
persons using the swimming pools. 

One comment suggested that 4 
general exemption from the cooling 
restrictions be proviced where workers 
are required to wear special or 
protective clothing on the job. Because 
of the difficulty of defining necessery 
special or protective clothing, and - 
determining eppropriate temperature or 
humidity levels where auch clothing is 
require:l, we have not provided such an 
exemption. The exemption available 
under § 480.31(a)(2) relating to 
manufacturing, industrial and 
commercial! processea, although it is 
directe:] to materiale and equipment 
used in such processes {¢ likely to - 
provide exemption for many of the 
workers referred to ia the comment. | 
Where workers suffer special hardship, 
a speciic exception :nay be sought 
under § 490.32. In addition, no general 
exemption has been provided where 
unusually high exertion levels are . 
required of workers. Again, reference is 
made to the specific 2xception 


provision, § 490.32, for cases where 


special hardship exists. 
Many comments were received from 
building owners and operators in the 


southern regions of the United States 
concerning the high outdoor air humidity 
levels and consequent high latent loads 
inside the buildings. Section 450.31(a}{6) 
has been added in response to these 
comments. This section provides for an 
exemption where damage to the 
structure or insulation of a building will 
result from operation of the HVAC 
system according to the regulations. In 
southern regions, this section may allow 


* the HVAC system to be operated with 


more reheat or at a lower indoor 
humidity. Condensation occurring on the 
inside surface of windows ia an 
indication that condensation damage is 
occurring in the walls. Section 490.31(b) 
is a new section which provides that 
any exemption authorized by the 
regulations is deemed effective when 
claimed. This section refers to 
exemptions only, and does not apply to 
specific exceptions provided under 

§ 490.32, which under § 490.32(a) are not 
effective until granted by DOE. Section 
4S0.31(b) fepregents a change from the 
proposed regulation, which provided 
that genéral exemptions would not 
become effective until certification 
requirements were met. 

Section 4£0.31(c) has been 
renumbered and revised in order to 
gimplify the self-certification and 

‘exemption requirements imposed by this 
regulation. As further described in a 
later portion of the preamble, § 460.43 of 
the regulations provides that a building 
owner cr operator, generally the person 
principally responsible for building 
operation, must complete and post in a 
prominent location within a covered 
building, a single form entitled 
“Certificate of Building Compliance,” 
and submit to DOE a “Building 
Compliance Information Form.” Both 
forms, which DOE will prepare and 
distribute, will provide for description of 


. the nature of any exemptions claimed. 


the portions of the building claimed to 
be exempt, and temperature levels 
required in the exempt portions of the 
building consistent with maximum 
energy savings. It is planned that only 
one “Certificate of Building 
Compliance” will be posted and one 
“Building Compliance Information 
Form” will be submitted to DOE for 


each covered building. To facilitate the - 


completion of these forma, § 490.31{c) 
requires persons claiming exemptions to 
provide the building owner or operator 
with the information required for ~ 
preparation of the two forma. 
§ 490.32 Specific exceptions. Section 

480.32 has been amended to include the 
‘pequirements, set forth in § 490.32(c), 
that any person to whom DOE grants a 


- gpecific exception from the regulations 
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must provide the building owner adit all 
neceszary information reiaiing %o ca0 . 
exception. Section 480.32{c} parallels 
§ 490.31(b} relating to general exemption 
claims, and is included for the purpose 
of facilitating completion by the building 
owner or operator of the “Certificate of 
Building Compliance” and the “Building 
_ Compliance Information Form.” it 

should be noted that § 490.32{a), 
referring to “Application for Excep tion”, 
incorporates by reference another part > 
of the DOE regulations and does net 
refer to Subpart D of these regulations. 

8 490.93 and § 460.34 Limitations of 
exceptions or exemptions; Scope of © 


Bow. 


exceptions or exemptions. These: 


ed 


sections received 20 pablic commacnt eels 


and are unchanged. 


§ 490.35 Exemption procedures for = - 


gtates. Many of the pablic comments 


_ peceived from state and Iecal offictals, ant 


business groups end others addressed 7° 
this section and focused particularly.on 
the definitions of “comparable program” 
and “eame subject matter” contained in 
proposed § 480.35(d}(1) and (2). The 
coments expressed the view that the 
definition of “comparable program” 

- ghoutd Ge expanded to include siate - 


Sor: REESE cc a a, 
an a re et RR AEE A 


unaccer isble expand: turea 


that “any public utility erfuel © | 
distribuior shall make avaflable to the 
Secretary, upon request, information - 
deemed necessary by the Secretary to 
adroinister and enforze the Plan.” After 
consideration of the jasues involved, ~ 
“DOE hes decided to retain 8 490.42 as. 

proposcd in the final regulations. - 

- However, we :za the 
of the issues raised ty the public 

- commeats and are continuing to analyze 

. whether the informa‘ion in question fs 


Plan. Until this . 
_ and those issues satisfactorily resolved, - 
DOE will take no action under § 0.82.» 
8 SII 43 Self-Get tification. AS coe a 
discuszed above, § 420.43 as beou ae 
revise! to nrovide that tha owns? 22 Sh 


355 


© operatar of a covered building shall 


“* post, within 30 days of the affective date 


of the regulation, a "Certificate of 
Buildiag Compliance” in a prominent . 
locatica withia a covered building. The 
form has been designated “Certificate of 
Building Complianc2”, rather than the 
proposed ‘Building Ownes's = 


plans mandating a percentage reguction Certificate”, since the certification | ; 
- in energy usage tobe achieved by = requirement is impcsed wpon owners GF - 

means other than temperature =: ~~ ~@perators. The Certificate, which will be 

reduictions. These suggestions have — developed by DOS, will reguize the 


* much to recommend them. However, for 
reasons discussed elsewhere in the 
- preamble, the alternative of mandating a 
. percentage reduction in energy use has 
rejected. §.490.35 is vochanged 


“comparable program 

subject matter” are defined mn 

§ 400.35(di1} and (2) to provide that to 

be comparable a state plan nest conten 
| mandatory Beating, cocling ond it“. 

‘water restrictions. H obould be noted .. 


conservation measures ii addition to - 
temperature restrictions may qualify es , 
a “comparable program” under tesa” 
reguistions. te TR Le beet Tbe 
& General Provisions | 
& 400.41 Joint and Severed Liability. 
Section 480.41 received Little comment . 
and remains x oe 
§ 400.42 Reporting Requirement DOB 
received comments from pwdlic utilities © 
which strongly objected to propoced 
§ 490.42 requiring them to make 
available to 202 upen sequest castomcr 
lists or other information deemed witt:-..: 
_ necessary to odsninister and enforce the 
“the utilities’ exon that § £680.22 reight . 
require broach of thelr obligation af 
customer confidentiality,demaga  «.... 


building owner or cperetor to certify 
compliance with the regulations and to 


ee 


of dime ond: - 
_ pesources. Section £971.42 is based npon 
Sectian 7 of the Flan, which provides ..°, 


importance A 
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required tg bring building temperatura 
control devic ~?ats compliance a3 scoa 
_as the regulatic ss become effective. 


F. Administrative Procedures * 


___ These sections remain unchanged 
_* from the proposal. 


_G. Investigations, Violations, Sanctions 
and judicial Actions 


The public comment concerning 
Subpart G of the proposed regulation 
addressed exclusively the civil and 
criminal penalties provided in § 480.63 

_{b) and (c). Several commenters 
expressed the opinion that civil 

_ penalties of not more than $5,060 and 

- criminal penalties of not more than 
$10,000 per violation are unduly harsh. 

’ The penalty provisions in § 490.63 {b) 

_ and (c) ere required under Section 11 of 

+ the Plan, which incorporates the peaalty 

provisions of scctions 524 and $25 of the 

EPCA (42 US.C. 6394, 6395). It is noted 

* that § 490.63 (b) and (c) state the 
- maximum penalties allowable and tha! 

_ lesser penalties are permitted. — 


IV. Additional Matters 


__ -Snvironmental Review 


_ After reviewing the proposed 
_ regulations pursuant to DOE's ° 
responsibilities under the National 
Environmental Policy Act of 1289 (42 
- U.S.C. 4321 ef seg.}, DOE hes 
determined that this action does not 


" provide a statement of exemptions and + constitute a major Federal action 


exceptions claimed. Ia order to Fulfill its 


_ guthovities and obligations under the - 


Plan (9 monitor implementation and to 
reporl to Congreso and the President ea 
the oreration of tha Plan within 60 days 
of its termination, DOE haé further - . 
. provided fa § 490.43(b) of the regulations 
that t uillding ownecs ex operations mrct - 


> subm‘tto DOK, evithin $0 days of the: 
qhat a state plan which mandates energy - 


effective date of th: regulatioa,a -~.. 

“Building Compliance tafommation 

form will be designed by - 
reviated 


a tak ~ 


nee 


. be made available ef pest offices 6" (+ 
’ throu ghont the corntry, mayke =~ 
+ obtained from DO sa providsdia- * 

§ 280.434). Tee fames exe cormmily .-. 
bein? printed end distribatian will begin 


_. shorily. Shoetd delays be encaamtersd fa 


_ the grocess of distributing the fares, the 
zt) 


(b) vill noi. bs wgomody 


~ 


althcugh owners 6nd ogerataze wil be 3 
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dry reduisemart ia § (£9.43 (afi) end 


significantly aifecting the quality of tke 
human environment. Therefore, no 
environmental assessment or 
environmental impact} statement was 
prepared and a negative determination 
to that effect ls hereby issued. 
_ Inlight of the DOE's emergency 

- finding, as set out more fully in section 


“" Y of the preamble to the proposed 


. gegulation (44 FR 31931, June 4, 1079}, 

; this rulemaking is not subject to the 
provisions of Exeartive Order No. 12834 
on Improving Government Regalaticas 

_ (43 FR 12661, March 24, 1978), wander 

Gof that Executive Order whica 

response 

. fo an emergency. - eo geo 
. (Wederal Energy Ackuinistration Act of 2974 

45 U.S.C. 701 at sog.; Bnergy Policy and 
Conservation Act, 42 US.C. 6201 et seq; 
‘Department of Energy Organizaion Act, 42 
-. US.C. 7101 et seg.; E.0. 11780, 39 FR 231 
_ BO. 42009, 42 FR 46287;) Standby * 
Conservation Plan No. 2, Emergency Baiidieg 
eer Restrictions, 44 FR 12003 (hfcrch - 


In consideration of the foregoing, Post . 


480 of Chapter H, Tithe 10 ef the Code of 
Federal Regulations is asxndedasext ~ 


ae es 


—_ 


~ 


« 
RSS 
te. [Or DATOS MET ES 


focth below, effective on the effectiva 
date ef the “Standby Conservation Flak 


No. 2, Ghaergency Building Temperatura © 


Restrictions,” 43 ER 12903 (March 8, 
1979], in accordance with section 201(b) | 


of the Energy Policy and Conservation — - 


Act. £2 USC. 8261(b). 
Escued in Washington, D. - on july: = a 
WMaxies Savite, 


Acting Assistant Secretary: Conservation ond 
Sefar Applications. : 


419 CFR Chapter fi is ncadea by - - 
cditing Part 480, to read: as follows: 


PART 490—EMERGENCY BUILDING | 
‘SELOPERATURE RESTRICTIONS 


txbpart A-~Seepo snd Definitions ea 


San BR Weta a ie ge ghee 

6e28 Scope eee eae ? 

se2 Effective date’ 

assu¥s) Authority to contract or ee : 

4304 Authority to issue petty: end 
lines 

{S85 Definitions 7 0 


QGubsert B—Hesting and Cooling © 
itestrictions 


espaa HVAC systems without capability for 
sirnultaneous heating and cooling 

480.12 WHVAC systems with uate for 
sirmultaneous heating and cooling” 

490.13 Requirement for accuracy of space- 
conditioning control devices 

46024 Regulation of building temperatures 
éaring unoccupied periods : 

4e0.4S Auxiliary heaters 

48213 Use of ventilating equipment 

c2347 Measurement techniques 

42018 Exemptions from heating and ai 

restrictions 


gusaart C—Domeatic Not Water 
eee Regulation of hot water controls 
°O22 Measurement of domestic hot water 


- femperature 
620.23 Maintenance of hot water control” 


devices 

49025 Exerption bom ast water 

: restrictions . : 

Dydsort D—Exempiions > 3 ; 

Sensi Gaseral exemptions *- me Teens 

490.22 Specificexceptions ~ ~ 

tact Rica] Limitation of exceptions of - al. 
tions 


exemp 7 
400.34 Scope of pseeottons o? eciptone: 
480.35 Exemption procedures for states 


Sudgert E—-General Provistono 
490.44 Joint and several Hability 
480.42 Reporting requirement 
' 480.43 Self-Certification : 
Guopert F--Administrative Procedures 


490.51 Purpose and re eal 

$f0.52 Notice of violation . 

$60.53 Viclation order - 

490.54 Necution order for immediate 


z 


compliance 
$90.53 Modification or reécteston Mage 
420.53 Say pode ee re a 
G8059 Conseat order oP io Ses 
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: 480.58 Soe 
* 480.64 iohncdne © San rae 
_ Subpart A—Scope and Beftakions’ 


" extent euch law, order, 


Me function aa J under this 3 Fart- 
Hee Pir sis} 


Sn 0) thurs Thured I. 


a eo é 
490.62 Violations ~" 
490.63 Sanctions © 


fe ot 


Authority: ederal Enurgy Aides 
Act of 1974, 15 U.S.C. 761 et eeq.s Energy’ | ~ 
Policy and Conservation Act, 42 U.S.C. a201: 
ot eeg Dopartment of Exorgy Organization - 


’ Act, 42 U.S.C. 7101 ef segs BO. 11780, 32 FR © 

- 23188: B.O. 12009, 42 FR 40297; Standby _. 

, > . Conservation Plen No. 2. Emergency Building . 
+ Temperatura Restrictions, 44 FR 12803 (March : 


8, 2978)). coat we yee este 


_.. Qny ise ae stata or ‘political 
_ subdivision thereof ov any Federd 


order, rogulation or d'rective, to the 
regulation of 
directiv2 Is inconsistent with these 


. regulations or any gu'delines cr orders 


issued pursuant TRGPERO, 
9400.2 Effestivodat.  , 0 ~ 
Theso regulations chall become 


! effective on a date epecified by tha” 


President as the effective date of - 


’ Standb,’ Conservation Plen No. 2 - 
“(Emerg 2acy Building Torapernture 


Restrictions) (44 FR 12¢Ca, Marca 4, 
1979). The regulations may bo 


- terminated or suspended by tho - 


President, or will teriainate on the garage 
date a9 Standby Conservation Flan 
No. 2 , 


' $480.3 authority to Sobirael e ances: 


DOE may delegate or contract for the 
carrying out cf all or any part of tha 


Ty se Gere 


DOR may issue cas idlers and : 


bar 


’ : guidelfiies, and may neke such °°: - 
adjustrients, as are necessary to ~ © 
- administer and implement the “* ~ "7 
provisions of these aie ag 


$4603 ‘Beflatiions. : 


{a} “Capability for stieliandoas: 
heating and cooling” means an HVAC 


' system that can supply beating to one 


part of the spa ~e-coxditioning 


equipment while supplying cooling to 6° 


ancthey, including but not limited to 
dual-duct, reheat, recool, multizone fans, 
fan-coil undts in combination with ~ 


Ss central air and induction unitsin ~ --- 
: .) combination wit’. cantral alz.: . 


Pr 
* , 
.? 


~ ~ 


x 


igo f thurs 133, fay BPP aor ee 


ay potiods when the HVAC aystem Ina 


= building or portion of a building, but H 


| 
{b).““Cooling season” means those | 
eavered building Lo operated such that 

mo space bh cating is being used in cat | 
bul ding. 
{c} “Covered building” means every f 
excludes residential buildings, hotels cr. i 
other lodging facilities, hospitals and | 
:. bealth care facilities, elementary . -. 
. schools, nureery schools and day-t ire 
- centers, and such other buildings and 


-? facilities as the Secretary may by rule 


- determine: Provided, That to the extent 
thai the non-sleeping facilities of a hotel, 
mote! or other lodging facility have | 


-- space-conditioning control devices 


_. Separate from the sleeping facilities, the 
‘ non-sleeping facilities are not excluded 
" from the definition. 

‘(d) “Dew point temperature” means 


. ee the temperature at which condensation 
~ of water vapor begins as the 


_. temperature of the alr-vapor mixtureis 
. reduced. When the dry-bulb temperature 


” equals the dew point temperature, the 


. relative humidity is 100 percent. 

(e) “DOE” means the Department of 
” Energy 

re “Domestic hot water” means hot 
- water which fs intended for use in 
covered buildings for personal hygiene ao 
or general cleaning. 

2) “Dry-bulb temperature” means the 


: y Aemperatre of air as measured by a 


€ry-buib, or ordinary, thermometer 
"which directly measures air 
temperatura, Alternatively, adjustments 


- may be made using generally accepted 


induatry practices to include the effects 
of thermal radiation, and this adjusted 


_ temoerature may be used in lieu of the 
- ordinary thermometer temperature 


measurement - 

{h) “Elementary school” means any 
school which has any grades 
kindergarten through sixth grade: 


ae Provided, ‘Chat if the non-elementary 
Pye ane? grade portions of a school bave space- 
ater : wonditioning contro] devices separate 

- €rom the elementary portions, the non- 


~ olementary grade portions are not 
included within the definiticn of 
elementary school. 

(i) ‘Fuel uel distributor” meanseny - 
pereon who delivers oi! o7 other fuel for 
use in a covered building. 

{i} “Heating season” means those 


- periods when the HVAC system in a 


covered building is operated such that 
ei tad cooling energy is used in that — 


ding. 
(i) “Humidity” means a measure of 


. the water-vapor content of air. 


(l) “HVAC” means Heating, 


- Ventilating and Air Conditioning. 


— (m} “HVAC Syatem” means a system 


‘... that provides either collectively or 
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individually the processes of space 
heating, ventilating and/or alr 
gonditioning within or associated with a 
building. : 

{n) “Hospital and health care facility” 
means a building such as a general 
hospital, tuberculosis hospital or any 
other type of hospital, clinic, nursing or 
convalescent home, hospice or other 
facility duly authorized to provide 
hospital or health care services under 
the laws of the jurisdiction in which the 
institution or facility is located. 

{o) “Hotel or other lodging facility” 
means a building where sleeping and 
lodging accommodations are provided to 
the public, or to the members ofa 
private membership organization or 
other private facility, in the ordinary 
course of business. — 

{p) “Occupied period” means that 
zime of the day or night when the ~ 
covered building or portion thereof is 
used for its ordinary function or 
functions, but not including such service 
functions as cleaning and maintenance. 

{q) “Operator” means any person, 
whether lessee, sublessee or assignee, 
agent or other person, whether or not in 
physical possession of a covered ~ 
building, who has control, either directly 
or indirectly through an agent, of 
heating, cooling or hot water equipment 

“ servicing the covered building. 

{r) “Owner” means any person, 

whether or not in physical possession of 

_ accovered building, in whom is vested 
legal title, and who has control, either 
directly or indirectly through an agent. 
of heating, cooling or hot water 
equipment servicing the covered 
building. 

{s) “Person” means any individual, 
corporation, company, association, firm, 
partnership, society, trust, joint venture, 
or joint stock company, the United 
States or any State or political 
gubdivision thereof, the District of 
Columbia, Puerto Rico, any U.S. territory 
er possession, or any agency of the 

-United States or any state or political 
gubdivision thereof, or any other 
organization or institution. 

{t) “Public utility” means a publicly or 
privately owned and operated utility 
which is engaged in the sale of electric 
power or natural gas to end-users. 

{u) “Relative humidity” means the 
ratio of the amount of water vapor in the 
air at a specific temperature to the 
maximum water vapor capacity of the 

-air at thet temperature. - 

(v) “Residential building” means any 

building used for residential purpeses 


but does not include any portion of such - 


building used for commercial, industrial” 
or other business purposes and which, 
with respect to the heating and cooling 


& 
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nequirzments of thace regulations, has 
separrt2 keating or cooling space- 
condiioning contro’ devices or, with 
respect to water temperature 
reatrictions, bas separate hot water 
temperature contro! devices. 

(w) “Room” means that portion of the 
interior space whic’ is contained within 
the exterior surfaces of a building. 
which is contained within flcor to 
ceiling partitions, and which is 
conditioned directly or indirectly by an 
energy using systera. 

(x} “Secretary” means the Secretary 
of the Department of Energy. 

(y) “Solar energy” means energy 
derived from the sun directly through 
the solar heating o7 air, water or other 
fluid; Indirectly through the use of 
elect-icity produced by solar : 
photovoltaic cr solar thermal processes: 
or in:lirectly throuyh the use of wind, 
biomase or small ecale water power. 

{z) “Space-condi tioning centro} 
device” means a device for directly or 
indirectly controlling the room 
temperature and/or humidity by means 
of the HVAC system. 

(aa) “Special equipment” means 


- equinment for which carefully controlied 


temperature levels are necessary for 
proper operation or maintenance. 

(bi) “State” means eny state, the 
Distiict of Columbia, Puerto Rico, or any 
terri:ory or posser sicn of the United 
States. 

{cc) ‘Temperature control device” 
means a thermostat or any other device 
used to regulate the operation of heating 
or cooling equipment or a hot water 
heater. . 

(ed) “Unoccupizd” means those 
periods of the day or night other than 
the >ccupied period. 

(2) “Wei-bulb temperature” means 
the temperature cf air as measuted by a 
wet-bulb thermoraeter, which is a 
thermometer hav.ng the bulb sovered 
wita a cloth, usuelly muslin, that is 
saturated with water. 


Sut sart B—Healing and Cooling 
Restrictions 


8453.11 VAC systems without capablitty 
for mufianceus heating and esoling. 

In covered buildings with HVAC 
gysiems without the capability for 
simultaneously heating and cooling the 
building: ; 

(}] No cperato: shall set space- 
conditioning con‘rol devices so that 
energy is consumed to raise the room 
dry-bulb temperature above 65° F; — - 

(2} No operator shail set space- 
conditioning control devices so that 
energy is consumed to lower the room 
dry-bulb temperature below 78° F: 


’ 
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Provided, That energy may be consumed 
29 lower the room dry-bulb tempereture 
below 78° F to the extent necessz7y tc 
lower the room dew-point temperature 
to 65° F. : 


§ 430.12 HVAC systems with eapebs-ty for 
almultaneous heating and cooling. 


In covered buildings with HVAC 
systems capable of simultaneous 
heating and cooling of the building c- 
portions thereof, operators shall se: 
space-conditioning control devices :> 
accordance with the following 
requirements: 

(a) (1) Except as otherwise provics= 
in this section, no operator shall se: 
space-conditioning control devices s< 
that energy is consumed to raise the 
room dry-bulb temperature above 62° F 

{2) Except as otherwise provided ‘= 
this section, no operator shall set spece- 
conditioning control devices so that 
energy is consumed to lower the roc=. 
dry-bulb temperature below 78° F: 
Provided, That energy may be cons === 
to lower the room dry-bulb tempere7=7= 
below 78° F to the extent necessar *: 
lower the room dew-point tempera *—= 
to 65° F; 

(b) (1) Operators of fan-coil, induc= == 
baseboard or similarly operated um +s 
shall set space-conditioning contra! 
devices in accordance with the 
requirements of subsection (a), or 
alternatively in the following manz<> 

(i) No heat is provided to the hea==: 
coil during the cooling season. 

{ii) No liquid coolant is providec -. 
the cooling coil at coolant temperat_*=: 
below 55° F, and 

{iii) No heat is supplied to a roor: = 
the room dry-bulb temperature is gree7=: 
than 05° F. 

{2} Operators of fan-coil, inductic— 
baseboard or almilarly operated uni:s 
may alternate at any time between the 
requirernents of paragraph (a) and 
paragraph (b)(1) of this section. 

{c) Operators of heat-pump syste=-s 
shall set space-conditioning contro! 
devices in accordance with the 
requirements of paragraph (a) of this 
section. 

{d}(1) In Heu of complying with the 
requirements of subsection (a) of th-s 
section, operators of HVAC systems = 
which the room temperature is 
controlled by the supply air tempere*— 
or volume (“‘all-air” systems, incluc=z 
those with reheat) may set space- 
conditioning control devices so tha> 

{i) The dry-bulb temperature of tre e:r 
leaving the cooling coils is 60° F or 
greater, ; 7 

{ii} During the cooling seasgn, th 
heating coil is tumed off and the sy<-:~ 
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heating coil is tumed on, the space- - 
conditioning control device is set to 65" 
F 

{2} Gperators of HVAC systems in 
which thereomtemperaturefs = ssi. 
controlled by the supply air temperature__ 
or volume may alternate atany time | 
betvreen the requirements of subsection » 
fa) end paragraph (d)}(1) of this section. . 

{e}fij Notwithstanding the 


requirements of any other subsection of 


this section, where a licensed 
professional engineer certifies by |. 
anatvsis that operation ofacovered * 
imilding i in accordance with the» 
repareapents of paragraph {e}(2) during © 
perivds preceribed In the analysis will 
reonit ia fhe consumption of leas energy * 
thas compliance with the requirements _ 
of pareeraphs {a} through (d) of thia | 
zec ton, that building may be operated 

in ecoonlance with the requirements of - 
subsection {e}(2) during those periods. 

(2} For covered buildings qualified 
uncer the provisions of paragraph (e)(1), 
space-conditioning control devices 
be se? at levels consistent with 
maximuza energy savings, and the 
cooling system chal] be cia such 
that 

{i} No Higuid coolant is ; provided to the 
coctr: coil at coolant jemperatures 
below 55° F; or 

(i) The dry-bulb temperature of the 
Sis Tecra (neieocting Cole toZE Oe 
greats. 

(2) Operators of covered buildings 
qualified under, the provisions of 
paragraph (e}(1} may alternate atany . - 
time between the requirements of 2 
subsection (a) and subsection (e)(2} of 
this vectican, 5 

{4} The ext fied ‘atest by’ a tooned 
professional engineer chalibe made © ~ 
availakde to DOE er its delegate’ upon 
request : és 

(5) It shail be deemed a violation of 
the requirements of this Part for a 


. 


licensed professional engineer to falsely 


certify the analysis authorized by 
paragraph (e}{1}. 

§4£9.13 Rogmerement ter accuracy of 
BpEss-conctoniny eontral devicsa. 

{a} The operator of a covered building 
shall maintain space-conditioning | 
contre! devices within reaconable — 
tolerances of ecouracy. --° 

._(b) No person may alter aspace- ” 

; conditioning contro! device with the. 
inteat of having that sepdege Kanction : 


rod > 


x 
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. pate erat 2 £ : 
peratu 2 levels authorized by this __ “rc: while cooling the glass; 


building fs Laoccupted cht hours ox *"- 
more before the next nonnal occupies 
period: oe at 
pen) The heating system or that” 
building shall not be operated if the © 
anticipated minimum outdoor air rae 


bulb temperature for the mmeccupied ..-, 


period is greater than 50° F, andiths 
cooling sysiem for that building shall not 
be operated. The requirenents of this ~ 
subsection nay be satisfied by tuminy 
off the circulating alr or circulating YS 
water system. ; 

(2) Uf the anticipated minimum outdoor 
air dry-bul's temperature for the 
unoccupled pericd is les: than SP ?, tha 
épace-concitioning control devices Tor 
the heating system for that bufiding shail 
be set suck: that one afta following” 


resuite: - “7, 
63) ‘The: room ey: bald Temperature ts 


less than 5.° F; 

{ii) The heated er atr Gale 
~emperatur? is less than 100° eons 

{iii) The heating-water dry-bulb 
temperatura ts lesa than 127° F; or 

fiv) The space-conditioning control 
devices are set at less than 55° F, or at- 
their lowest set point. 

(3) HVAC system operation Goring ba 
unoceupiec. periods is permitled wher: 
requested by the nubile ntiity or Slstrict 
heating sy:.tem serviclag the building for 
purposes c?ioad management. 

(4) Notwithstanding the requirements, : 
of this seciom 

(i) HVAC system operation during | 


unoccupied periods is permitted to the” 


extent necessary to prevent damage to 
the covereil building or ite contents; 
piel The LIVAC aystera may begin 
perating rt Gach dnie eo that the 


Subpert m iy be reached ata time ~ 
gimultanecas with tho Be “ginning of & 
occupled period. *- > 
$480.48 A:ndilary heater. 


No auxiilary heating devices such as 
portable elzctric heaters, heat lampa or 


other devices whose peiacipal fonction — 


at the time of operatica 2 to produce 
space heai'’ng may be operated except 
at such times that use oi energy for 
heating purposes {s authorized under the 
other sections of this Su >part or whea 


the covered building is unoccupied. 
§ 660.13 Ure of ventilating eqepment 


Nothing ‘n this Subpart ahall be 


deemed to probibit the use of ventilating 
' fan or pump power to heat a building to 
~ adry-bulb temperature ubove 65° F or to _ 
. coolabuildingtoadry-bolb oo... 
inaccurately. se tee Stat ee i 


temperature below 78° P. 


we 


/ 


eZ for more than one room the 
. containing the device or eny other room 
... controlled by that device. The room with 


- heating may be measured for purposes, E 


*. this section, compliance with the 


. POO, 


‘Yeu of a reading of the set-point on the 


toed with any temperature or 


measurement may be taken in the room 


* the highest temperature when cooling — 
and the lowest femperature when * 7 "- 


of determining compliance with the 
requirements of this Subpart. — 
- {b) Except as otherwise provided in 


requirements of this Subpart shall be 

determined by reading the set-point of 

the space-conditioning control device — 
which controls the temperature forthe - 


{c) Any of the following methods for 
measuring dry-bulb temperature, dew- 
point temperature, relative humidity and 
wet-bulb temperature may be utilized in 


space-conditioning control device. An 
operator shall be deemed to have 


humidity requirement of this Subpart so 
long as any one measurement technique 
indicates compliance with the relevant 
temperature or humidity requirement. 

(1} Bry-bulb temperature shall be - 
measured by: 

(i) A thermometer placed within 24 
inches of the space-conditioning control 
device; 

(i) The average of thermometer 
readings taken two feet away from and 


_ at the center of each external wall in the 


room, and at the center of the room; or 
(iii) if there are no external walls, the 

temperatura at the center of the room. 

_ {2) Dew-point temperature shall be 


“measured by: 


ti) Observing the temperature of a 
giass at which condensation first occurs. 


(i) By.a dew-point indicating 


-* fnatrument or 


(ill) By inference from the wet-bulb 
temperature cr the relative humidity. 

(8) The relative humidity shall be 
measured by: 

Q) A humidity-indicating insbbument 
(hygrometer); or 

{i:} By inference from the dew-point or 
wet-bulb temperature.. 

(4) The wét-bulb temperature shall be ~ 
measured by: . 

(i) A wet-bulb-temperature-indicating ~ 
instrument (psychrometer); or % 

(ii) By inference from the dew-point 
temperature or relative humidity 
Measurement. 

- (8) The dew-point temperature, 
relative humidity and wet-bulb 


> temperature may be measured within 24 


inches of the humidity space- - 
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sonditioning control device if located in 
the room, os in the same locations no 
used in the measurement of the di3-ulb 
cemperature. Lo 

(8) To account for HVAC system 
cycling, all temperature and humidity 
readings may be taken as the average of 
several measurements taken at equal 
time intervals. 


$480.18 Exemptions from heating and 
Sooling restrictions. 

(a) The requirements of this Subpart 
shall not apply to: ; 

(1) Covered buildings or portions 
thereof which are neither heated nor 
ecoled cr which are equipped with 
apace heating devices and space cooling 
devices with total rated output lesa than 
3.5 BTU per hour (1 watt) per equare foot 


- _ of gross floor area. 
: _: 2) Buildings containing HVAC 
systems capable of using outdoor airor . 


' evaporation of water for cooling effect 
without operation of a vapor 
compression or absorption-refrigeration 
system, but this exemption applies only 
with respect to cooling, and only during 
those periods when the outdoor air and/ 
or evaporation effect providea the only 
source for ceoling, =“ 

{3} Buildings containing HVAC 
systems capable of uging energy that 
otherwise would be wasted, but only 
during those periods when the otherwise 
wasted energy provides the only source 
of heating or cooling energy. 

* (4) Buildings containing HVAC 
systems capable of using solar energy, 


' but only during those periods when 


golar energy provides the only source of 
heating or cooling energy. 

{b) For buitdings or portions of 
buildings where the capacity of the 
HIVAC system is insufficient io maintain 
the building or portion thereof at the 
minimum temperature levels for cooling 
authorized by this reywation when the 


' building or portion thereof is occupied, 
’ the operator of said building may cool 
“the building or portion of the building to 


@ temperature level below 78° F before ~ 
the building or portion of the building is 
sccupled: Provided, that said reduced 
semperature level may only be . , 
énaintained for the period of time — 
necessary 80 that the temperature will 


. Feach the minimum level permitted by © 
" this regulation during the building's 


occupied period. ok 
{c} Exemptions under this section may 
mot be claimed when cnergy, other than 


- Waste, colar, pump or fan energy is used 
. fo operate a vapor compressor or. - 
_Bbeorption ‘refrigerator. © > 


“@rall not apply to combination domestic 
-- water heating/space heating boilers 


GubperiC—Domestic Hot Water 
R4028) Renulation el hot water enutrota. 
' {a} Tae operator a a covered bullding 
shall sct hot water temperature control 
devices ao that the temperature of 
domestic hot water in such covered 


- building does not exceed the greater of: 


(6) 108° F, or ‘ 

{ii) She lowest setting on the bot 
water temperature control device. - 

{b) “he operator chall, where. 
practicable, shut of domestic hot water 
circulating pumps during periods when a 
covered building is to be unoccupted for 
more “han eight hours when such _ 
actions will not cause damage to the 
building, {ts systers, or internal 
processes or articles. ; 

§ 460.22 Messursir ent of domestic het 
water: tomperatur : : : 
* (a) The temperature of domestic hot 
water shali be taken as the domestic bot 
water storage tank temperatare 
meacured in the hot water supply line, 
at the tank temperature control point, or 
at the tap nearest the tank discharge 
point. ~ . 
§ 450.23 Matrienanee of hot water 
femoverature conire) devices, a 

{a} The operator of a covered building 
shail maintain all domestic hot water 
temperature cont-ol devices in that 
building within rcasonable tolerances of 
accuracy. 

{2} No person may alter a hot water 
temperature control device with the 
intent of having that device function 
inaccurately. 


§4°0.26 Exemetion trom het water 
ros rictona. ; . 

{3} The provis:ona of this Subpart 
sh-ll not apply £2 a covered buliding 
whare the dere stic hot water heating 
equipment also provides hot water for 
mrnufacturing, industrial ar commercial. 
prucessea and auch processes or process 
clean-up procedures require hot water 


- te.aperatures in excesa of these 


Prescribed in this Subpart... . 
(b} The provisions of this Subpart 
shall not apply in a covered building 
waere domestic hot vater ia the only 
source availabla for dishwashing or 


- ocher purposes In such covered building 


aid atate or local health regulations 
prescribe e mirimwn temperature level 
above 105° F for dishwashing or such 


. other purposes. Domestic hot water 


entrol devices shall be set so a3 not to 

exceed the mirimum level required by 

tl:e state or local health regulations. . 
(c) The provisions of this Subpart - 


Curing the healing season. 


a 


= ~ 
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{d)} The provisions of this Subpart 
shalinat apply at euch tines that colar 
enemy provides the only sctee for 
fiomestic hot water heating energy. At 


’ guch timea that a hot watir heating 


system using a non-solar energy sou: oe 
is being operated in conjunction with 
solar energy, this exemption shall not 
apply. 

(e} The provisions of this Subpart 
shall not apply to domestic hot water 
heating systems capable of using hea: 
that otherwise would be wasted, but 
only at such time when the waste hea? 
provides the only source of hot water 
heating energy. . 

(9 Exemptions under this section mex 
not be claimed when energy, other tha- 
waste, solar, pump or fan energy is used 
to operate avapor compressor or =. 
absorption refrigerator. 


“Subpart B—Enempiions 


$480.31 General Suemptan3 

{a) {In addition to the exemptions 
provided in other Subparts, and subie— 
to the limitations of this Subpart, the 


* following exemptions from the 


requirements of Subparts B or C are 
available to any person for a building o- 
portion of a building in accordance with 
the provisions of this section: 

{1} Where a “manufacturer's 
warranty”, service manual or equipsren: 
service contract requires opecific 
temperature levels to prevent damage tc 
special equipment. 

(2) Where maintenance of certair 
temperature and humidity levels is 
critical fo materials and equipment cs=2 
in manufacturing, industrial or 
commercial processes. 

{3} Where maintenance of certai- 
teraperature and humidity levels is 
sequired for the proper storage or 
handiing of food or other agricultura! 
commedities, raw materials, goods ir 
procezs and finished goods. 

{4) Any other circumstances where 
epecial environmental conditions are 
required to protect plant life essentia’ to 
the operation of a business within a 
povered building, materials or anima’ 

@. . 

(5) Where maintenance of certair 
temperature levels is required: 

{i} To protect the health of persoss in 
offices of phyzicians, dentists and ative 
members of health care professions 
licensed by the state to provide kash 
related services; 

{ti] To protect the health of persnas 
engaged in rehabilitative physical 


. iherepy in physical therapy facilities 
an 


(i!) With respect to restrictiogs ox 
heating only, to protect the health of 


20385 


. persons ufilizing indoor awinining ‘ 


‘ 


pools. 
(G} Where the structure or insulation tee 


of the building will be damaged. ~° 7 


- 


b} Exemptions claimed under 

= BC end D of this Part shail - 
beceme effective when claimed. 

(c} Any pereon claiming an exemption 
uncer any provision of Subparts B, Cor . 
D of this Part shall provide the owner or 
operator of the covered building with all 


‘necessary information relating to the 


exesptioa including: 

{2} The nature of the exemption 2 and 
the section of the regulations clalned ae 
thee basis for exe smption; ne 

{2} Tho noriloas of the building for . 
twaic’ the exemption Is claimed; ues 

{a} Tho required tempersture } levels in - 
the exempt portions of the building wr 
cvosistent with maximura CReney, ce 

{qj The ovmer or " operator of ¢ a 


’ covered building shall, upon request of 


‘DO2 of its delegate, maké available any 
inforcaation provided to the owner or 
operator ender subsection (c}. - 

{e}) Any person who claims an 
oxemeotion to which he is not entitled is 
rubjoct to the penalties provided in — 
Subpart G of this Part. 

() Where the percon entitled to on 
exemption under this Part is met the - 
owner or operator of the covered 
building{s} to which ihe exemptica - .. 
applica, the owner or operator of tha -. 
covered building(s} is authorized to. 
adjust space-conditioning contra} - 
devices and bot water temperature 
contre] devices iu accordance with am 
§ 49034. - 

(g} Any operator, other thanan . 
operater who claims an exemption, shall 
not be Hable for violation of this Part as 


’ the result of ecting fn reliance upon an 


execaption which subse apne i ke 
deteaxined to be invalid... 4.74 


3 C8022 ence reas cee a! 

{a} in addition to the ae 
exemptions available under § 4$0.31 or 
under Sabparts B and C, any person 
who wenld experience special hardship, 
inequity o7 an unfair distribution of the | 
burden ac a result of the requirements of 
Subparts B and C of this Part may 
submit an “Application for Exception™ 
in accordance with Subpart D of Part . 
205 of this Chapter. An exception shall 
not become effective until such time as 
it is granted by DOZ. 

(b) If the person submitting the 7 
“Application for Exception” is not the 
owner or operator of the covered «-_—- 
buildingfs) to which the requested . . 
exceptica is to apply, andifthe = - ° 
exception is granted by DOR, then the : 
owner or operate of the covered . 


- ae 
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Vedas es? 


axeentian erevided © by COR. 
(c}{i) Any person who recetves an” 


_ approved, exception vader subsection (3 


shall provide the owner of operator of -~ 


the covered building with all necessary ~ 


information ee i) the aes. - 
including: =. a 

{3 ‘Th? nature of tho 2) excep tors 

Gi} Tha poritona of the ven foe 
which the exception {3 claimed; - 

(iii) Te authorized temparature level 


in the encepted porticna of the building ~ 


‘as determined by the terms of fhe...’ 
" exceptinn or constote a with fiaxtnnimm, * 
enerry cavings. :  * *y 


(2 Tha owner Mecalale HE jObse 


covered: building shall, npeataquest el. 
DOR ag is dalevata, sake avellable aay 
informe ton provided io tia owner oF mee 
operator wader gubsestion (4,0. - - 232: 


&: s0.33 Liniiudsa’ oF oxccption or 
cempiom, | 

(a} Waere a portion of a covered 
building qualifies for an exemption 
under § 420.31 er any provision of. 
Subpart B and C, ot for ext exception 
under § 400.29, the oparator may cat - 
tempersbura levels ofser than those _ 
preecxited in Subparis 3 and C mi for: 


such postions of the covered buildicg aa. 


necegse cy to maintain temperatures for 
the exeriptod sections In those covered 
building's where ihe epece-conditicniag ~ 
control -levice or hot water temperature 
control ‘levice contro's both the exampt 
and non-exempt portions of the building, 
the enti: building or portion of the 
pugs may operate asifexempied ‘ 
m the terirerature requirements of 

Subpart. 3 Band C, 

(b) DOS may isalt ihe exemption a --- 


; exeeptica groited by this Partis ct er. a 
‘gay pozdoa of a eoveved building, BOS. 


may opecify heating, cooling or bet + 
water temperature ec ateolo tobe sets 
applicable ta tha OEY Pa are 


8480.34 Seceae of exezpilena ee - 
exempdcna, - 

The overator of a covered building 
subject. is an exemptian or exception 
pursuan? to this Part chall, where oe 
practicaile, maintain the temperature 
levels prescribed in S: *bparts B and C, or 
such other levels consistent with 
maximum energy savings. 


etic 


se o5% 


§ 890.35 eemption procodurss for * 
Siete. - 


{a) A ctate a seelc for Iteelf ar a a” 


ite subdivision sa exemption from‘ 


_ the applicatica of this Part In such state , 


or political subdivision during a period = 


- - 


. pera. 
ees S eT Bs at fas 
é 


. itself ez a polftical eubdivision on tke 


. comparable program, incinding the i 


aX EYE 


3 


eee 


Aa DON ES 
a 


32 
<a wer 


fs AO ed 


comparsa}s Spr geecn ca cue 
political subdivision isinefiech.. -. - 
(b) A stata seeldng an exemption far 


ground that a comparable prograra is Ba - 

effect shall sabmit ts the Secretarya” -_ 

“Request for State Exemption” which 

shall include the following information: - 
(1) A fill GescripGod ev the ” * i] 


etapa AOI LEN Og mer ah 


authority which allows fer the: : 
mandatory imposition af the program, ‘ 
(2) An eatimate cf the types and 
amount of ensrgy which auch Esognaee 
will comserza;..--.. 
AS 3} Tha effective datco of the progaims 
“EQ A eoscription of enerzy 
conservation measures implemeniahte — 
at the atate oz local level and frais: 
expected energy savings; he 
(5] A comparison of encrgy ‘savings 
estimated to result in that ctate from 
compliance with these regulations and q 
estimated energy savings ander the ~ 
proposed comparable program which : 


- demonstrates that the comparable 


program conserves at least as much 
energy in the state or political 
subdivision a9 these regulations. The 
comparisons shall be performed using a 


: ne methodolegy for cethmating 


oe Suc other information as the 
Secretary may requira, - ; 

{c} A request for exemption by a state 
shall be sent ta: Secretary, Gepartment 
of Energy, Washington, D.C. 258s. 

{d) Por parpesas of this section 

(1) “Comparable program” means a 
program which deals with the aame 
subject matter as these regulations, 
which is mandatory, and which - : 
conseryes at least os zaach energy in the 


uilding energy concumption. 
f 


 ptaje er political gubdivistou therecfes 


adherence to the requirements of these ~ 

regulations would be expected to 

conserve in euch alate ar political . oe 

subdivision: a a § 
{2} "Same subject matter”; means — 


heating, cooling and hot water 
; ae restrictions in covered — 


buildings. 
Subpert E—Goneret 4 Provictons 
$490.61 doint end sevorel abitty, 


The owner and operator shall be 
jointly and veverally liable forthe 


* executiog of operator responsibilities 


under this Part where an agency : 
relationship exists between the owner 
and operator. es 
§ 803.42 Repsrting a -quircrvont. 

‘Any public utility or any fuel 2 
distributor shail make available to the 


Pct ae rt ras lan Se a 
DO®, upon request, customer listo og ~ 
other information deemed necessary by 
DOE to administer end enforce 1 these Ls 
regulr ‘ene. - POUL La act 


- 


8480.4 Setf-Cerilfication and Fillig : el’. 


Bullding vornpilance InJormation Form, . F : 


(a)(4) The owner or operator of ao: 
covered building shall, within 20 days of - 
the effective date of this regulation, 
complete in accordance with forms and 
instructic as provided by DOE, and post 
ia a prominent location within the 
covered building, a “Certificate of 
Evilding Compliance” certifying 
compliance with the requirements of this 
Part. 7 
{2) The “Certifi cate of Building | 
Compliance” shall set forth exemptions 
_ @laimed by any persona within the, 
_ covered building, or any authorized 
exceptions claimed by persons, withia . 
the building.” 
. {bio addition to the requiremaaia¢ af. 
subsection {al, the owner o7 operater ef. 


{ "a covered building shall, within £9 days ~ 


of the effective date of this regulatica, ... 

t oubmit to DOE in accordance “writ forms 

i and instructions to be provided by POR 

. a “Building Compliance Information . 

* _ Form” describing the building, tha .- . 

t means adopted to comply withthe 

A regulations and any exemptions or 

oxepeens claimed by persons in that 

{c) kt It abel ba deemed a violation a 
this Part for an owner of operator to - 
knowingly provide falee, misieading or 
incomplete information on the “Building 
Compliance Informatien Form” o7 the 
“Certificate of Building Compliance.” 

{d) DOE will meke “Certificates of 
Building Compliance” and “Building 
Compliance information Forms” and 
instructions available at convenient. 

_ locations throughout the country. da 
addition, “Certificates of Building -.-. :~ 
Coaplianes” and “Building Comptianca 
information Forms” and instructions for 
thaie completion may be obtained from: -. 


Fon EAT aa Sac BA TEA Ee, be aawne wot tie oe 


1 Dwrectar, Oifice of Building and Community. . 
Syotews, Office of Conservation and Eolar * 


Appiucations, 20 Maszachueelts Avanne 
NYY; Boon 2221C, Wachlagton, D.C. 26555. 
Attention: HSTR Bulldiag Comptioana. . 


Bebe: “7t R—Adminictrative Preccduree 


$403.51 Sumpocs ond cospa. - yee — 
This Subpart establishes ths be EST 
‘procedures for determining the natuns - 
and extent of violations of eectian Bc) 
of the EPCA and the procedures for 
issuance of a Notic2 of Violation, . |... 
Violatioa Ordeg, Violation Order for _+,., 
immediate Compliance, Modification er. - 


an OO a ad 


sere 


ee oe ne a ae 


Fer one ler yt ete are at te Ate site a pe Ot 


7 Rescission Decision and Order, and Bay 
i Decision, and Ordar. Nothing in these < 

i - 

i 

5 7 ; 
a . 

f - 


7 


whe 


& 
‘ 


wl arece 


Federal st hmpraved _ 2 


. conference regarding the motes. A” 


SSIS 


~ regule tons shall affect the authority ef - 

DOE enforcament efficials In +e 
‘coordination with die Gerarkaent ef |... 

fustic: to ivtets ay ms puorlale civil ar. ¢ 
- xing al enforcome a actions in oo court at 
- any thas. < . 


8 490.52 ‘Notco ot vioiction. | 


{a) Whea any audit ot investigation. 
discloses, or the DOX otherwise finds, 
that say person han engaged, Is engaged, 
or is nbout to engage in acta or practices 

'contrery to the provisions of Standby 
Conseryaticn Plan No. 2 (Emergency 
Building Temperature Restrictions) and 
implementing regul ations in violation of 
section §24(c} ef tho EPCA, the DOR 

‘may issue a Notice ef Viclation. Any 
notles issued under this cection shall be 
. in writing and shall. cet forth the Hindinga 

’ of fact and couclusions of law upaa 
_ whic itis based, « rievolr:, 

qb) Withia 1g buctness d days after the: 
“servi. o of a Moties of Violation the *~u- 
‘perse. reyoa whom te Notica aeruca- 
may (Je a reply wih the DOE office that 
jesue | the Notice of Violation. The DOE 
may cxtend the 20-day period for good 


cause shown. ~ 


{c) ‘The ve aply chall be tn writing and - 
signed by She perocn Gling It ‘The reply 
shall contain a statement of ail relevant 
facts oertaining to She acta or practices 
that cre fhe subject of the Motice of 
Viole‘ion Tne reply chall teclnde a 


- Stateraent of the feyal, business ond 


other receons for tic nets er practices: a 
description af the ects or practices; and. 


a discussion wi the pertinent provisions - 


and relevant facts reflected in any 
document zubmitted with the reply. 
Copies of ail r2levent contracts, reports, 
abstracts, compilatlons of data and 
other documenta shail be submitied with 
the reoly. The reply chell inclads a . 
discussion cf rahe relevent authorities 
which suppos' Sa position anseried, — 
fnclue “ine nuliegs, gulaiiena, 


_ interpretaticag, on aie and dectalana _ 


fesue] by OCR -. 


(a) ‘the raply chou indicat air 
the person request: an informal — 


requeat for a confarense mustbein ../-. 
‘writing and shall be governed by the 
provi-tons of 23 CER § Sta.1N, wich * 
are incorporated by reference beret ~ 
and nade a part ef this ad any 
fe) fa pemon hay ant fled a vapi ve 

with (re BOR wee oo 
porloc! authorized fir seply, the person — 
shall oe deemcod to have eczmdited the . 
acesracy of ze factural eilegations and - 
. fegal concluctoan clated in the Notices of * 
Violatiod, and the 02 may proceed to . 
fague a Vinintica Coder f in acsondsaoa : 
+ with § sn - P3541h 


3 Mog eas 


~ 
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o 2008 NBs Bae: ROR ASIA Reto 


eres 


ra tS) if the no8 finds, during: wt after the 

"10-day or other poriod authorized fax 
reply, theton Vicletion hes goo? ted, £5 

, contiauiny, aris abonl te sec, ov coat 
for any reasea Cxe Iasuance £2 Pa 
_ Yiolation Order would not be 
” appropriate, it chall rescind the Notice 
of Violation and inform the persen fo 
whom the Notice was issued of the 
rescissioa. 


§ 490.53 Yistation Order. 


After considering all information 
received during the proceeding, the DOE 
may issue a Violation Order. Ta? 
Violation Order may adopt the findrezs 
and conclusions contained in the Notice 
of Violation or may modify or rescind 
any such finding or conclusion to 
conform the Order to the evidence cv on 
the basis of a determination thai re 
finding or conclusion is erraneciss fa Exct 
or law o7 is arbitrary of capricious. Seach 
Order chall constitute a tinal agency 
Griler Subject to fediclal reviews. Walecs 
otherwise Specified, the Violation Créer 
ghafi be effective 10 business days afer 

-: the date of issuance. In the alternativa. 
the DOE may determine that no 
Violation Order should be issued or that 
the Notice of Violation should be 

. withdrawn for further consideration or 
modification. Zvery determination madz 

pursuant to this section anall state the 


relevant facts and legal bases 
supporting the determination. 

8 eoo.s4 VYiniotca Crder Ser Bamedisse 
Compicnen,. 


{a) Notwithstanding the provisions of 
“ 480.52 or § 480.53, the DOE may issue 
a Violation Order for Immediate 
Compliance, which shall be effective 
upon iasuance and until rescinded oz 

_guepended, if it finds: 

~ _(@) There is a strong probability theta 
violation hae occurred, is continuing e2 
is abcut 20 ecsun; - 

(2) Gveparable harm wlll eccur unites 
te violation is racnedied immediatety. 
an 

{8} Tie pubke iaterest required the 
evoidance of suck irreparable harm _ 
through immediate compliance aad 
walyer of ihe srozedures adorded under 

3 cens2 

{bj A Violation Order for Immediate 

' Coxsapiiance shail be served promptly 


nit, pa the beroon epaleat whom cach 


Order is lasued by pervenal service, 

telex or telegram, with a copy verved by 

registered or cartified mail, The copy 

shall contain a vritten statement of de 

relevant facta and the legal basis for tae . 
Viclation Crésy for kmmedate ° 


'. Compliance, including the findings 
. required by paresraph (a) of this cection. 


~ 


weer . ; 
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(c} The DOE may resc'nd or aucpend a 
Yietation Order forimm- iate — > 
at the criteria 
set forth in paragraph (a) of this sectioa 


_are no longer satisfied. When 


appropriate, however, such a suspension 
or rescission may be accompanied by a 
Notice of Violation issued under 

% $90.52. 

a} If at any time in the course of a 
proceeding commenced by a Notice of 
V-olation the criteria set forth in 
paragraph (a) of this section are 
satisfied, the DOE may issue a Violation 
Ov-der for Immediate Compliance, even 
if the 10-day period for submitting 4 
reply to that document has not expired. 


2 4290,55 Modification or rescission. 


‘a) Any person to whom a Violation 
Order or Violation Order for Immediate 
Compliance is directed may make 
application for modification or 
rescission of such Order. ; 

‘b) The application shall contain a full 
s2d complete statement of all relevant 
‘acts pertaining to the circumstances, 
e- or cansgaction that is the subject of 
“se application and to the DOE action 
e2::ght; and shall include a discussion of 
‘+e ~ejevant authorities which support 
“ke position asserted, including, but not 
iootted to, DOE rulings, regulations, 
iterpretations and decisions. The 
27> cani shall fully describe the events, 
ects or transactions that comprise the 
significantly changed circumstances, a3 
de=ned in paragraph (e)(2), upon which 
the application is based. The applicant 
sb2ii state why. if the significantly 
cxanged circumstance is new or newly 
::scovered facts, such facts were not or 


cd not have been presented during 
the >rior proceeding. . 

i¢ The application should indicate 
whecher the person requests an informal 
corference. A request for a conference 
must be in writing and shall be governed 
by the provisions of 10 CFR § 205.171, 
wrich are incorporated by reference 
herein and made a part of this 
subsection. . 

{c.{1) if the DOE determines thst there 
is insufficient information upon which to 
base a decision and if upon request the 
necessary additional! information is not 
subrutted, the DOE may dismiss the 
application without prejudice. If the 
failure to supply additional information 
is repeated or willful the DOE may 
dismiss the epplication with prejudice. 

" (2}t3) Lf the applicant fails to satisfy 
the requirements of paragraph (b) of this 
section. the DOE shall issue an order 
denying the application. The order shall 
state the grounds for the denial. 

(ii) The order denying the application 
shall become final within 5 days of ita 


+ 


service upen the applicant, unless 
erithin juch S-dsy period an amendment 
to carr ct the devciencies identified in 
ihe orc.er is filed wits the DO. 

(ii) Within 6 daye of the filing of auch 
amendment, the DO% shall notify the 
applicant whether tte amendment 
correcia the specifie J deficiencies. If the 
amend:nent does not correct the 
deficiencies, the notice shall be an order 
dismissing the application as amended. 
Such order shall be a final agency order 
subjeci to judicial review. 

{e) Criteria. (1) An application for 


‘ modification or rescission of an order 


shall be processed only if the 
application demonstrates that it is based 
on aigiificantly charged circumstances. 

(2) For purposes cf this subpart, the 
term “significantly changed 
circumstances” sha.l mean— 

(i) The discovery of material facts that 
were wict known or could not have been 
known at the Mme cf the proceeding and 
action upon which the application is 
based; , 

(li) “"he discovery of a law, regulation, 
interp:etation, ruling, order or decision 
that was in effect al the time of the 
preceding upon which the application 
ia bas2d and which, if such had been 
made known to the DOE, would have 
been relevant to the preceeding and 
would have substantially altered the 
outcome; or 

{iii) There has been a substantial 
change in the facts or circumstances 
upon which an outstanding and 
continuing order of the DOE affecting 
the applicant was issued, which change 
has occurred durin: the interval 
betwcen issuance of such order and the 
date of the application and was caused 
by forces or circumstances beyond the. 
control of the applicant. 

() Upon conside-ation of the 
applisation and other relevant 
information received or obtained during 
the proceeding, the DOE shall issue an 
order granting or d2nying the 
application. The order shall include a 
written statement setting forth the 
relev-nt facts and the legal basis of the 
order. Such order shall be a final agency 
order subject to judicial review. 


$480.56 Stay Pending Judiclai Review. 

{a) Any person to whom a Violation 
Ordev or Violation Order for Immediate 
Compliance is directed may make 
application for a stay of such Order 
pending judicial review. 


(b) The application shall contain a full - 


and complete statement of all relevant 
facts oertaining to the act or fransaction 
that is the subject of the application and 
to the DOE action sought. Such facts 
ahall include, but not be limited to, all 


t 
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information that relates to the 
eatisfaction of the criteria in paragraph 
{ec}. A copy of the Order from which a 
rtay is sought shall be included with the 
application. 

(c) If the DOE determines that there is 
insufficient information upon which to 
base a decision and if upon request 
additional information is not submitted 
by the applicant, the DOE may dismiss 
the application without prejudice. Lf the 
failure to supply additional information 
is repeated or willful the DOE may 
dismiss the application with prejudice. 

(d) The DOE shall grant or deny the 
application fer stay within 5 business 
days after receipt of the application. 

{e) Criteria. The grounds for granting | 
a stay are: 7 

(1) A showing that irreparable injury 
wil result in the event that the stay is 
denied; 

(2) A showing that denial of the stay 
will result in a more immediate serious 
hardship or gross inequity. to the 
applicant than to the other persons 
affected by the proceeding; 

{3} A showing that it would be 
desirable for public policy or other 
reasons to preserve the status quo ante 
pending a decision on the merits of the 
appeal or exception; 

(4) A showing that it is impossible for 
the applicant to fulfill the requirements 
of the original order; and 

(5) A showing that there is a 
likelihood of succes3 on the merits. 

(f} Upon consideration of the 
application and other relevant 
information received or obtained durinz 
the proceeding, the DOE shall issue av 
order granting or denying the 
application. The order shall include a 
written statement setting forth the 
relevant facts and the legal basis of the 
decision, and the terms and conditions 
‘of the stay. ; 

{z) The grant or denial of a stay is not 
an order of the DOE subject to 
administrative review. 


§ 480.57 Consent Grder. 

{a) Notwithstanding any other 
provision of this Subpart. the DOE me» 
at any time resolve an outstanding 
compliance investigation or proceeding 
with a Consent Order. A Consent Orde 


must be signed by the person to whom :: 


is issued, or a duly authorized 
representative, and must indicate 
agreement to the terms contained 
therein. A Consent Order need not 
constitute an admission by any persu= 
that DOE regulations have been 
violated, nor need it constitute a find.-< 
~by the DOE that such person has - 
violated DOE regulations. A Conser: 
Order chall, however, set forth the 
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televant facts which foun the basis for 
the Order. A Consent Order is a final 
Order of the DOE having the same force 
and eifect as a Violation Order issued _ 
pursuant to § 480.53. . 
(b) At any time and in accordance 
with the procedures of § 480.55, a 
Consent Order may be modified or . 
rescinded upon petition by the person to 
whom the Consent Order was issued, 
and may be rescinded by the DOE upon 
discovery of new evidence which is 
materially inconsistent with the 
evidence upon which the DOE's 
acceptance of the Consent Order was 
based. . 
{c) Notwithstanding the issuance of a 
Consent Order, the DOE may seek civil 
" av criminal penalties or compromise 
civil penalties pursuant to Subpart G 
concerning matiers encompassed by the 
. Consent Order, unless the Consent 
Order by its terms expressly precludes 
the DOE from 20 deing. : 
{d) If at any time after a Consent 
Order becomes effective it appears to 
the DOE that the terms of the Consent 
Order have been violated, the DOE may 
refer such violations to the Department 
of Justice for appropriate action in 
accordance with Subpart G. 
§ 430.58 Remedies, . 
- .A Violation Order, a Violation Order 
for immediate Compliance, a 
Modification or Rescission Decision and 
Order, or a Consent Order may require 
the person to whom it is directed to 
make an appropriate adjustment in 
building or domestic hot water 
lemperature, to post a cortect Certificate 
of Building Compliance, and to take 
euch other action as the DOE 
deiermines is necessary to elirninate the 
effecta of a violation, 


Subpart G—investigations, Violatiens, 


’ Sanctions, injunctions and Judicial 


Actions ; 
§ 650.81 favestigationa, 


Zavestigations will be conducted in 
accordance with the provisions set forth 
fn 10 CE.R. § 205.201. 


. $489.62 Violations. 


Any practice that circumvents or 
contravenes or results ina 
circumvention or contravention of the 
requirements of any provision of this 
Part or any order issued pursuant 
thereto Is a viclation of the regulations 
stated in this Part. a 


§ 480.63 Gonetena. 


(a) General. Any person who violates . 
any provisien of this Part or any Order™ 
isaued pursuant thereto shall be subject 
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fo pens ities and sanctions as provided 
herein, ; ; ot 
{4} Dre provisions heraia for penalties 
nd sanctions shail be deemed 
cumulative and not iutually exclusive. 
{2} Each day that n violation of the 
prov.sions of thie chapter or any order 
issued pursuant thereto continues shall 
be deemed to constitute 4 separate 
violation within the meaning ofthe . ... 
provizions of this chapter relating to... — 
criminal fines and civil penalties. 
(b) Crvi? penalties. (1) Any person 
who violates any provisions of thig Part 
or any order issued pursuant thereto _ 
shall be subject to a civil penalty of not 
more “han $5,000 for each violation. 
(2} The DUE may at any time refer a 
viola‘ion to the Department of Justice for 
the commencement of an action for civil 
penaitiea. When th: DOE considers it to - 
be appropriste or cdviseble, {t may 
compromise, cetile and collect civil 
-penaities, =. - ee , 
{c] Criminal pen alties. (4) Any person 
who «willfully violates any provision of 
this Pari or any orderissued pursuant ~ 
thereto shall be fired not more than - 
$10,099 for each violation. oe 
(2; The DOE may at any time refer a 
willful violation te the Denartment of 
Justice for crimina! prosecution. 
(a) Other penalties. Willful . 
concealment of material facts or false or 
Aictitious oz fraudulent etstements or 
representations, or willful use ef any 
false writing or docunient containing 
fais», fictitious or fraudulent statements 
pertaining to matters svithin the scope of 
seciion 524(c) of tae EPCA by-any 
percon shall subicct such peraon to the 
criminal penaltien provided in 18 U.S.C. 
§ 1001 (1870). > 
§ $89.04 bjurctione. 
Yhenever it appears to the DOE that 
any person has eagased, Is engaged, oz . . 
is adout to engage in any act or practice 
estituting a violation of any regulation 
or crder fesued wader this chapter, the 
DCE may requeat the Attorney General 
to bring an action in the appropriate 
disizict court of the Ualted States to 
enjoin such acts or practices and, epon a 
preper showing, a temporary restraining 
orcer of a preliminary restraining order 
or 2 preliminary or permanent injuction 
shell be granted without bond. The relief 
sought may Inchide, without limitation, a 
mendatory injunction commanding any 
pereon to comply with any such order or 
re alation. 
GFR Doe. 90-21003 Filed 0-98 149 pea). 
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